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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

 
In the matter of the adoption  ) NOTICE OF PROPOSED 
of new Rule I and amendment of ) ADOPTION AND AMENDMENT 
ARM 2.43.1104 pertaining to the ) 
Municipal Police Officers'   ) 
Retirement System Deferred  ) NO PUBLIC HEARING 
Retirement Option Plan    ) CONTEMPLATED 
administered by the Public  ) 
Employees' Retirement Board  ) 
 
TO:  All Concerned Persons 
 
 1.  On August 1, 2003, the Public Employees' Retirement 
Board proposes to adopt new Rule I and amend ARM 2.43.1104 
pertaining to the Municipal Police Officers' Retirement System 
Deferred Retirement Option Plan administered by the Public 
Employees' Retirement Board. 
 
 2.  The Public Employees' Retirement Board will make 
reasonable accommodations for persons with disabilities who 
wish to participate in the rulemaking process and need an 
alternative accessible format of this notice.  If you require 
an accommodation, contact the Public Employees' Retirement 
Board no later than 5:00 p.m. on June 27, 2003, to advise us 
of the nature of the accommodation that you need.  Please 
contact Lucie Willson, Public Employees' Retirement Board, 100 
North Park Avenue, Suite 100, P.O. Box 200131, Helena, MT 
59620-0131; telephone 406-444-7939; TDD 406-444-1421; FAX 406-
444-5428; e-mail lwillson@state.mt.us. 
 
 3.  The new rule as proposed to be adopted provides as 
follows: 
  
 RULE I  DISTRIBUTION OF DROP BENEFIT PURSUANT TO FAMILY 
LAW ORDER  (1)  A family law order (FLO) may distribute all or 
a portion of a DROP participant's DROP benefit to an alternate 
payee. To do so, the FLO must specifically reference 
distribution of a DROP benefit and provide a specific method 
for determining the amount of the DROP benefit to be paid to 
the alternate payee. 
 (2)  The alternate payee named in the FLO is entitled to 
the same distribution options available to the participant and 
as allowed by the IRS. 
 (3)  A FLO may distribute all or a portion of a DROP 
participant's DROP benefit even if the participant joined the 
DROP subsequent to approval of the FLO. 
 (4)  A FLO that does not specifically address a DROP 
benefit will not be considered to distribute any portion of 
the payee's DROP benefit to an alternate payee. 
 (5)  A FLO cannot specifically require or forbid that the 
payee participate in the DROP. 
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 (6)  To distribute any portion of a participant's DROP 
benefit, a FLO approved prior to the enactment of the DROP 
legislation (May 1, 2001) must be amended to specifically 
address the DROP benefit. 
 (7)  A DROP benefit cannot be distributed pursuant to a 
FLO until the DROP participant terminates employment. 
 
 AUTH:  19-2-403, 19-9-1203, MCA 
  IMP:  19-9-1208, MCA 
 
REASON:  Section 19-9-1208, MCA provides that DROP benefits 
may be distributed pursuant to a Family Law Order (FLO).  
Current FLO statutes and rules do not address the unique 
circumstances related to the distribution of a DROP benefit. 
The proposed new Rule I establishes the procedures and 
limitations for distributing DROP benefits pursuant to FLOs. 
 
 4.  The rule as proposed to be amended provides as 
follows, stricken matter interlined, new matter underlined: 
 
 2.43.1104  DROP APPLICATION PROCESS   (1)  Members  
Eligible members  who wish to participate in the DROP must file 
a DROP information request with the MPERA. 
 (2) The information request must include the member's:  
 (a) full name; 
 (b) social security number; 
 (c) mailing address; 
 (d) date of birth; and 
 (e) anticipated date to start the DROP period. 
 (3) The MPERA will calculate estimates of monthly DROP 
accruals and the DROP benefit.  The estimates and a DROP 
application will be sent to the member. 
 (4) A  An eligible  member who wishes to participate must 
complete the DROP application and return it to the MPERA. 
 (a)  Except as provided in (4)(b),  MPERA must receive the 
completed application at least two weeks before the first day 
of the month the member wants the DROP period to be effective; 
otherwise MPERA will notify the member that the DROP period 
will be effective the following month.  If a birth certificate 
or other acceptable proof of age is required by the 
application, it must accompany the application for the 
application to be complete.  
 (b)  An eligible member who retroactively applies to 
participate in the DROP within the window provided for in 19-
9-1204(6), MCA, must file the application on or before October 
1, 2003.  
 (5)  Once the application is received by the MPERA, the 
election to participate in the DROP is irrevocable.  
 
 AUTH:  19-2-403, 19-3-2103, MCA 
  IMP:  19-9-1203, 19-9-1204, MCA 
 
REASON:  The window House Bill 686 provides to eligible 
members of the Municipal Police Officers' Retirement System 
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(MPORS) to retroactively apply to participate in the Deferred 
Retirement Option Plan (DROP) creates an exception to the 
existing requirements for filing the DROP application.  
Currently, the Montana Public Employees' Retirement 
Administration (MPERA) must receive all DROP applications at 
least two weeks prior to the start of the member's DROP 
period.  By its very nature, a retroactive participation 
window permits applications to be received following the 
commencement of the DROP period.  The proposed amendments 
address this circumstance. 
 
 5.  Concerned persons may submit their data, views, or 
arguments concerning the proposed actions in writing to Mike 
O'Connor, Executive Director, Public Employees' Retirement 
Board, 100 North Park Avenue, Suite 100, P.O. Box 200131, 
Helena, MT 59620-0131; FAX 406-444-5428; e-mail 
moconnor@state.mt.us no later than 5:00 p.m. on July 10, 2003. 
 
 6.  If persons who are directly affected by the proposed 
actions wish to express their data, views, and arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request along 
with any written comments they have to Lucie Willson, P.O. Box 
200131, Helena, MT 59620-0131; telephone 406-444-7939; FAX 
406-444-5428; e-mail lwillson@state.mt.us.  A written request 
for a hearing must be received no later than 5:00 p.m. on July 
10, 2003. 
 
 7.  If the agency receives requests for a public hearing 
on the proposed actions from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
actions; from the appropriate administrative rule review 
committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date.  Notice of the hearing will be published in 
the Montana Administrative Register.  Ten percent of those 
persons directly affected has been determined to be 55 persons 
based on 2002 payroll reports of active Municipal Police 
Officers' Retirement System members. 
 
 8.  The Public Employees' Retirement Board maintains a 
list of interested persons who wish to receive notices of 
rulemaking actions proposed by the agency.  Persons who wish 
to have their name added to the list shall make a written 
request which includes the name and mailing address of the 
person to receive notices and specifies that the person wishes 
to receive notices regarding public retirement rulemaking 
actions. Such written request may be mailed or delivered to 
Lucie Willson, Public Employees' Retirement Board, 100 North 
Park Avenue, Suite 100, P.O. Box 200131, Helena, MT 59620-
0131; faxed to the office at 406-444-5428; or e-mailed to 
lwillson@state.mt.us, or may be made by completing a request 
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form at any rules hearing held by the Public Employees' 
Retirement Board. 
 
 9.  The bill sponsor notice requirements of 2-4-302, MCA 
do not apply. 
 
 
 
     /s/ Terry Teichrow     
     Terry Teichrow, Chairman 
     Public Employees' Retirement Board 
 
 
     /s/ Kelly Jenkins     
     Kelly Jenkins, General Counsel and 
     Rule Reviewer 
 
 
     /s/ Dal Smilie      
     Dal Smilie, Chief Legal Counsel and 
     Rule Reviewer 
 
 Certified to the Secretary of State on June 2, 2003. 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

 
In the matter of the amendment ) NOTICE OF PROPOSED 
of ARM 2.43.441, 2.43.1015, and ) AMENDMENT 
2.43.1040 pertaining to the Public )  
Employees' Retirement System  ) 
Defined Contribution Retirement  ) 
Plan administered by the Public  ) NO PUBLIC HEARING 
Employees' Retirement Board   ) CONTEMPLATED 
 
 TO:  All Concerned Persons 
 
 1.  On August 1, 2003, the Public Employees' Retirement 
Board proposes to amend ARM 2.43.441, 2.43.1015, and 2.43.1040 
pertaining to the Public Employees' Retirement System Defined 
Contribution Retirement Plan administered by the Public 
Employees' Retirement Board. 
 
 2.  The Public Employees' Retirement Board will make 
reasonable accommodations for persons with disabilities who 
wish to participate in the rulemaking process and need an 
alternative accessible format of this notice.  If you require 
an accommodation, contact the Public Employees' Retirement 
Board no later than 5:00 p.m. on June 27, 2003, to advise us 
of the nature of the accommodation that you need.  Please 
contact Lucie Willson, Public Employees' Retirement Board, 100 
North Park Avenue, Suite 100, P.O. Box 200131, Helena, MT 
59620-0131; telephone 406-444-7939; TDD 406-444-1421; FAX 406-
444-5428; e-mail lwillson@state.mt.us. 
 
 3.  The rules as proposed to be amended provide as 
follows, stricken matter interlined, new matter underlined: 
  
 2.43.441  PURCHASE OF SERVICE THROUGH DIRECT TRUSTEE-TO-
TRUSTEE TRANSFER OF FUNDS  (1)  At any time prior to 
retirement, a member who is statutorily eligible to do so, may 
purchase service in the member's current retirement system 
through a rollover of funds from an eligible retirement plan 
account belonging to the member or a  direct trustee-to-trustee 
transfer of funds from the member's 26 U.S.C. 403(b) or 26 
U.S.C. 457 governmental plan.  
 
 AUTH:  19-2-403, 19-3-2104, MCA 
  IMP:  19-2-704, 19-3-2115, MCA  
 
 2.43.1015  PURCHASE OF SERVICE NOT PERMITTED BY 
PARTICIPANT IN DEFINED CONTRIBUTION RETIREMENT PLAN   (1)  A 
member of the PERS with an existing service purchase contract 
entered into pursuant to any MPERA statute or rule who wishes 
to elect the defined contribution retirement plan (DCRP) or 
the Montana university system's optional retirement plan (ORP) 
must terminate or complete the service purchase contract 
before the election will be confirmed by MPERA.   
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 (2)  If a member of the PERS with an existing service 
purchase contract files an election form electing either the 
DCRP or the ORP, MPERA will send written notice to the member 
that the election cannot be confirmed until the service 
purchase contract is either terminated or completed. 
 (3)  The notice will give the member 30 days to provide 
MPERA with written notification of the member's intentions. 
 (4)  The member must choose one of the following options:
 (a)  pay to MPERA in a lump sum the entire amount 
remaining due under the service purchase contract and have the 
entire amount of service purchased under the contract 
transferred to the DCRP; or 

(b)  pay nothing more to MPERA and have the prorated 
amount of service purchased under the contract transferred to 
the DCRP; or 
 (c)  change the member's election to the DBRP. 
 (5)  If a member chooses the option in (4)(a), the member 
may, pursuant to ARM 2.43.441, complete the service purchase 
contract with a rollover of funds from an eligible retirement 
plan account belonging to the member or  a direct trustee-to-
trustee transfer of funds from the member's 26 U.S.C. 403(b) 
or 26 U.S.C. 457 governmental plan.  
 (6)  If a member chooses the option in (4)(a), but then 
fails to complete the service purchase contract by the end of 
the member's 12-month election window, MPERA will unilaterally 
implement (4)(b). 
 (7)  If a member with an existing service purchase 
contract fails to provide MPERA with written notice of the 
member's intentions within 30 days, MPERA will unilaterally 
implement (4)(b).  MPERA will take this action at the close of 
the 30-day timeframe. 
 (8)  A member with an existing service purchase contract 
who elects the DCRP or the ORP in the last month of the 
member's 12-month election window may pay to MPERA in a lump 
sum the entire amount remaining due under the service purchase 
contract and have the entire amount of service purchased under 
the contract transferred to the DCRP.  The payment must 
accompany the election form. 
 (a)  If the member does not pay the entire amount due at 
the time the member files the election form, MPERA will 
unilaterally implement (4)(b). 
 (b)  The member will not be given time to pay off the 
existing service purchase contract after the close of the 
member's 12-month election window. 
 (9)  A PERS member with an existing service purchase 
contract entered into pursuant to any MPERA statute or rule 
who does not elect the DCRP or the ORP may not terminate the 
service purchase contract pursuant to this rule.  
 
 AUTH:  19-3-2104, MCA 
  IMP:  19-2-710, 19-3-2111, 19-3-2115, MCA 
 
 2.43.1040  DISABILITY BENEFITS FOR MEMBERS OF THE DEFINED 
CONTRIBUTION RETIREMENT PLAN  (1)  Members of the defined 
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contribution retirement plan (DCRP) who are found by the board 
to be disabled are entitled to a disability benefit pursuant 
to 19-3-2141, MCA. 
 (2)  The disability benefit awarded a member of the DCRP 
is calculated based on the member's years of service credit, 
not years of membership service.  The applied factor, either 
1/56 or 1/50, is based on membership service. 
 (3)  The disability benefit awarded a member of the DCRP 
is not a retirement benefit, but a benefit paid from the long-
term disability trust fund established pursuant to 19-3-2141, 
MCA. 
 (4)  The disability benefit awarded a member of the DCRP 
is not subject to option 2, option 3 or option 4 contained in 
19-3-1501, MCA. 
 (5)  A member of the DCRP who is receiving a disability 
benefit may not, prior to age 60, terminate the member's 
disability benefit in order to access the member's DCRP 
individual account.  
 (6) (5)  The disability benefit paid to a member of the 
DCRP is not subject to distribution pursuant to a family law 
order or a qualified domestic relations order. 
 (7) (6)  Disability benefits paid from the long-term 
disability trust fund will be tax-reported to the receiving 
participant and the IRS on the appropriate IRS form.   
 
AUTH:  19-3-2104, 19-3-2141, MCA 
 IMP:  19-3-2141, MCA 
 
REASON:  These rules were initially adopted as part of the 
process of implementing Defined Contribution Retirement Plan 
statutes. The Economic Growth and Tax Relief Reconciliation 
Act of 2001 (EGTRRA) had also been recently adopted.  The 
EGTRRA permitted the direct trustee-to-trustee transfer of 
funds from the member's 26 U.S.C. 403(b) or 26 U.S.C. 457 
governmental plans to purchase service.  This new option was 
included in the rules.  However, even before EGTRRA, members 
of the Defined Benefit Retirement Plan could purchase service 
through a rollover of funds from an eligible retirement plan 
account.  The proposed amendments to ARM 2.43.441 and 
2.43.1015 recognize this option.     
 
The initial long-term disability benefit available to Defined 
Contribution Retirement Plan participants was amended by the 
2003 legislature (HB 213) to comply with the Age 
Discrimination in Employment Act.  Existing language in ARM 
2.43.1040(5) is not consistent with the new statutory language 
and should be deleted. 
 
 4.  Concerned persons may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
Mike O'Connor, Executive Director, Public Employees' 
Retirement Board, 100 North Park Avenue, Suite 100, P.O. Box 
200131, Helena, MT 59620-0131; FAX 406-444-5428; e-mail 
moconnor@state.mt.us no later than 5:00 p.m. on July 10, 2003. 
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 5.  If persons who are directly affected by the proposed 
amendments wish to express their data, views, and arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request along 
with any written comments they have to Lucie Willson, P.O. Box 
200131, Helena, MT 59620-0131; telephone 406-444-7939; FAX 
406-444-5428; e-mail lwillson@state.mt.us.  A written request 
for a hearing must be received no later than 5:00 p.m. on July 
10, 2003. 
 
 6.  If the agency receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the appropriate administrative rule review 
committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date.  Notice of the hearing will be published in 
the Montana Administrative Register.  Ten percent of those 
persons directly affected has been determined to be 3,000 
persons, based on 2002 payroll reports of active members. 
 
 7.  The Public Employees' Retirement Board maintains a 
list of interested persons who wish to receive notices of 
rulemaking actions proposed by the agency.  Persons who wish 
to have their name added to the list shall make a written 
request which includes the name and mailing address of the 
person to receive notices and specifies that the person wishes 
to receive notices regarding public retirement rulemaking 
actions. Such written request may be mailed or delivered to 
Lucie Willson, Public Employees' Retirement Board, 100 North 
Park Avenue, Suite 100, P.O. Box 200131, Helena, MT 59620-
0131; faxed to the office at 406-444-5428; or e-mailed to 
lwillson@state.mt.us, or may be made by completing a request 
form at any rules hearing held by the Public Employees' 
Retirement Board. 
 
 8.  The bill sponsor notice requirements of 2-4-302, MCA 
do not apply. 
 
 
     /s/ Terry Teichrow     
     Terry Teichrow, Chairman 
     Public Employees' Retirement Board 
 
     /s/ Kelly Jenkins     
     Kelly Jenkins, General Counsel and 
     Rule Reviewer 
 
     /s/ Dal Smilie      
     Dal Smilie, Chief Legal Counsel and 
     Rule Reviewer 
 
Certified to the Secretary of State on June 2, 2003. 



 

MAR Notice No. 2-2-329 11-6/12/03 

-1147- 

BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

 
In the matter of the adoption of new  )  NOTICE OF PUBLIC 
Rule I regarding examination fees for )  HEARING ON PROPOSED 
consumer loan businesses and the      )  ADOPTION AND 
amendment of ARM 2.59.307 regarding   )  AMENDMENT 
dollar amounts to which consumer loan ) 
rates are to be applied               ) 
 
 TO:  All Concerned Persons 
 
 1.  On July 2, 2003, at 10:00 a.m., a public hearing will 
be held in Room 342 of the Park Avenue Building, 301 S. Park, 
Helena, Montana, to consider the adoption of new Rule I and 
the amendment of ARM 2.59.307. 
 
 2.  The Department of Administration, Division of Banking 
and Financial Institutions, will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the Division of Banking and Financial 
Institutions no later than 5:00 p.m. on June 27, 2003, to 
advise us of the nature of the accommodation that you need.  
Please contact Susan Pendergast, Division of Banking and 
Financial Institutions, P.O. Box 200546, Helena, Montana 
59620-0546; telephone (406) 841-2928; TDD (406) 444-1421; 
facsimile (406) 841-2930; e-mail to spendergast@state.mt.us. 
 
 3.  The proposed new rule provides as follows: 

 
RULE I  EXAMINATION FEES   (1)  A consumer loan business 

shall pay the division of banking and financial institutions a 
fee in the amount of $300 a day for each examiner required to 
conduct an investigation or examination under 32-5-402 or 32-
5-403, MCA. 

 
AUTH:  32-5-401, 32-5-403, MCA 
IMP:   32-5-402, 32-5-403, MCA 
 

 4.  The rule as proposed to be amended provides as 
follows, stricken matter interlined, new matter underlined. 
 
 2.59.307  DOLLAR AMOUNTS TO WHICH CONSUMER LOAN RATES ARE 
TO BE APPLIED   (1)  The dollar amounts in the following 
statutory sections are changed to the new designated amounts 
as follows: 
 
              Changed  
 Authority    Stated Amount   Designated Amount  
 32-5-201(4), MCA $1,000   $1,900  $2,000  
 32-5-306(7), MCA $  300   $  570  $  600  
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AUTH:  32-5-104, MCA 
IMP:   32-5-104, 32-5-201, 32-5-301, 32-5-302, 32-5-306, 

MCA 
 
 5.  Section 32-5-403, MCA, requires that the Division of 
Banking and Financial Institutions conduct annual examinations 
of all consumer loan licensees.  That section also states that 
the Division’s expenses incurred in these examinations will be 
billed at a rate to be established by the Division by 
administrative rule.  New Rule I is being proposed to 
establish the rate at which these examination expenses will be 
billed.  Section 32-5-104, MCA, provides that certain dollar 
amounts contained within the Montana Consumer Loan Act will be 
subject to change based on changes which occur in the Consumer 
Price Index for Urban Wage Earners and Clerical Workers.  
Changes have occurred in this Consumer Price Index which 
therefore require adjustments to the dollar amounts contained 
in ARM 2.59.307. 
 
 6.  Concerned persons may present their data, views or 
arguments, either orally or in writing, at the hearing.  
Written data, views or arguments may also be submitted to 
Peter Funk, Legal Counsel, Division of Banking and Financial 
Institutions, P.O. Box 200546, Helena, Montana 59620-0546; 
faxed to the office at (406) 841-2930, e-mailed to 
pfunk@state.mt.us, and must be received no later than July 10, 
2003. 
 
 7.  Peter Funk, Legal Counsel, Division of Banking and 
Financial Institutions, has been designated to preside over 
and conduct the hearing. 
 
 8.  The Division of Banking and Financial Institutions 
maintains a list of interested persons who wish to receive 
notices of rulemaking actions proposed by this division.  
Persons who wish to have their name added to the mailing list 
shall make a written request which includes the name and 
mailing address of the person to receive notices and specifies 
that the person wishes to receive notices regarding division 
rulemaking actions.  Such written requests may be mailed or 
delivered to Susan Pendergast, Division of Banking and 
Financial Institutions, 846 Front Street, P.O. Box 200546, 
Helena, MT 59620-0546; faxed to the office at (406) 841-2930, 
emailed to spendergast@state.mt.us, or may be made by 
completing a request form at any rules hearing held by the 
Division of Banking and Financial Institutions. 
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 9.  The bill sponsor notice requirements of 2-4-302, MCA 
do not apply. 
 
 
 
By:  /s/ Scott Darkenwald      

Scott Darkenwald, Director 
Department of Administration 

 
By:  /s/ Dal Smilie    

Dal Smilie, Rule Reviewer 
 
 Certified to the Secretary of State June 2, 2003. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

 
In the matter of the proposed )  
adoption of New Rules I and II) NOTICE OF PUBLIC HEARING 
pertaining to prohibition of ) 
discretionary clauses in  )  
insurance policy forms  )  
 
 TO:  All Concerned Persons 
 
 1.  On March 27, 2003, the State Auditor in his capacity 
as commissioner of insurance published MAR Notice No. 6-140 at 
page 504 of the 2003 Montana Administrative Register, Issue 
Number 6, of the proposed adoption of the above-captioned 
rules.  The notice of proposed agency action is amended 
because the required number of persons designated therein have 
requested a public hearing. 
 
 2.  On July 16, 2003, at 9:30 a.m., a public hearing will 
be held in the 2nd floor conference room of the State 
Auditor's Office, 840 Helena Avenue, Helena, Montana, to 
consider the adoption of New Rules I and II, pertaining to 
prohibition of discretionary clauses in insurance policy 
forms. 
 
 3.  The State Auditor's Office will make reasonable 
accommodations for persons with disabilities who wish to 
participate in the rulemaking process and need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the State Auditor's Office no later 
than 5:00 p.m., on July 9, 2003, to advise us of the nature of 
the accommodation that you need.  Please contact Pamela Weitz, 
State Auditor's Office, 840 Helena Ave., Helena, MT 59601; 
telephone (406) 444-1744; Montana Relay 1-800-332-6145; TDD 
(406) 444-3246; facsimile (406) 444-3497 or e-mail to 
pweitz@state.mt.us. 
 
 4.  Concerned persons may present their data, views, or 
arguments, either orally or in writing, at the hearing.  
Written data, views or arguments may also be submitted to 
Darla Sautter, Montana Insurance Department, 840 Helena 
Avenue, Helena, Montana 59601, or by e-mail to 
dsautter@state.mt.us, and must be received no later than July 
23, 2003.  
 
 5.  Elizabeth L. Griffing has been designated to preside 
over and conduct the hearing.   
 
 6.  The State Auditor's Office maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
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receive notices and specifies whether the person wishes to 
receive notices regarding insurance rules, securities rules, 
or both.  Such written requests may be mailed or delivered to 
the State Auditor's Office, 840 Helena Avenue, Helena, MT 
59601, faxed to (406) 444-3497, e-mailed to 
dsautter@state.mt.us, or may be made by completing a request 
form at any rules hearing held by the State Auditor's Office. 
 
 

JOHN MORRISON, State Auditor 
and Commissioner of Securities 

       
 

  By:  /s/ Angela Huschka    
     Angela Huschka 
     Deputy Insurance Commissioner 

 
 

    By:  /s/ Elizabeth L. Griffing  
    Elizabeth L. Griffing 

     Rules Reviewer 
 
 
Certified to the Secretary of State on June 2, 2003. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

 
In the matter of the proposed ) NOTICE OF PUBLIC HEARING 
amendment of ARM 10.13.307 ) ON PROPOSED AMENDMENT 
and 10.13.312 relating to  ) 
traffic education   ) 
 
TO:  All Concerned Persons 
 

1. On July 8, 2003 at 10:00 a.m. a public hearing will 
be held at the Office of Public Instruction, Superintendent's 
Conference Room, 1227 11th Avenue, Helena, Montana, to 
consider the amendment of the above stated rules relating to 
traffic education. 
 

2. The Office of Public Instruction will make 
reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing or need an 
alternative accessible format of this notice.  If you require 
an accommodation, contact the Office of Public Instruction no 
later than 5:00 p.m. on June 23, 2003 to advise us of the 
nature of the accommodation that you need.  Please contact 
David Huff, P.O. Box 202501, Helena, MT  59620-2501, 
telephone: (406)444-4396, TDD number: (406)444-0235, FAX: 
(406)444-1373, e-mail: dhuff@state.mt.us. 
 

3. The rules proposed to be amended provide as follows, 
stricken matter interlined, new matter underlined: 
 

10.13.307  PROGRAM REQUIREMENTS  (1) through (1)(d) remain 
the same. 
 (e) be scheduled so that a sufficient number of courses 
are provided to allow every eligible youth  student  within the 
school's geographic jurisdiction an equitable opportunity to 
enroll; 
 (f) through (3) remain the same. 
 (4) As used in this rule  sub-chapter 3, program standards 
and course requirements for traffic education , the following 
definitions apply: 
 (a) remains the same. 
 (b) "Eligible student" means any youth who lives within 
the geographic boundaries of the public school district whether 
or not they are enrolled in the public school district and who 
meets the age requirements of ARM 10.13.312 and has not yet 
reached 19 years of age on or before September 10 of the school 
year in which the student participates in traffic education.  
 (i) For the purposes of this rule, traffic education 
programs conducted during summer months shall be considered 
part of the school year immediately preceding the summer 
months.  
 (b) and (c) remain the same but are renumbered (c) and 
(d). 
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 AUTH:  Sec. 20-7-502, MCA 
  IMP:  Sec. 20-7-502, MCA  

 
 10.13.312  STUDENT ENROLLMENT   (1)  The trustees of any 
district operating a public junior high school or high school 
may establish and maintain a traffic education course for 
eligible  students within the district's geographic 
jurisdiction, provided that students enrolled in the course 
will have reached their 15th birthday within six months of 
course completion.  The district shall not be reimbursed for 
students completing the course at a younger age. 
 
 AUTH:  Sec. 20-7-502, MCA 
  IMP:  Sec. 20-7-502, MCA 
 
Statement of Reasonable Necessity:  The Office of Public 
Instruction (OPI) proposes the amendments to these rules to 
fulfill the legislative requirement of 20-7-504, MCA, which 
requires OPI to establish basic traffic education course 
requirements; establish traffic education teacher 
qualifications; establish criteria for traffic education 
course approval; and promulgate policy for the distribution of 
traffic education funds.  These particular amendments are 
needed to clarify which youth are eligible to participate in 
public school district traffic education programs.  There is 
presently a discrepancy in language used in ARM 10.13.307 and 
10.13.312; "eligible youth" is used in one rule and "eligible 
student" is used in another.  This ambiguity confuses OPI's 
intended policy that all students in a district's geographic 
boundary, whether or not they are enrolled as a student in the 
public school district, are eligible for enrollment into the 
public school district's traffic education program.  These 
amendments correct the language and provide a definition of 
eligible student. 
 
 4. Concerned persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted by mail 
to the Office of Public Instruction, Traffic Education 
Division, P.O. Box 202501, Helena, Montana 59620-2501, or by 
e-mail to opirules@state.mt.us and must be received no later 
than 5:00 p.m. on July 10, 2003.  
 
 5. Jeffrey A. Weldon, OPI Chief Legal Counsel, has been 
designated to preside over and conduct the hearing.  
 
 6. The Office of Public Instruction maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to 
receive notices regarding Office of Public Instruction 
rulemaking actions or other school related rulemaking actions.  
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Such written request may be mailed or delivered to Legal 
Division, Office of Public Instruction, P.O. Box 202501, 
Helena, Montana 59620-2501, faxed to the office at (406) 444-
2893, or may be made by completing a request form at any rules 
hearing held by the Office of Public Instruction. 
 

7. The bill sponsor requirements of 2-4-302, MCA, do 
not apply.  The requirements of 20-1-501, MCA, have been 
fulfilled.  Copies of these rules have been sent to all tribal 
governments in Montana. 
 
 

/s/ Linda McCulloch    
Linda McCulloch 
State Superintendent 
Office of Public Instruction 

 
 
 

/s/ Jeffrey S. Weldon   
      Jeffrey A. Weldon 

Rule Reviewer 
      Office of Public Instruction 
 

Certified to the Secretary of State on June 2, 2003. 
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 BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
 OF THE STATE OF MONTANA 
 
In the matter of the proposed )  NOTICE OF PUBLIC HEARING 
amendment of ARM 24.17.127, )  ON PROPOSED AMENDMENT OF  
pertaining to prevailing  )  PREVAILING WAGE RATES-   
wage rates     )  BUILDING CONSTRUCTION 

)  SERVICES  
 

TO: All Concerned Persons 
 

1. On July 8, 2003, at 10:00 a.m., a public hearing will 
be held in the auditorium of the Scott Hart Buil ding, 303 North 
Roberts, Helena, Montana, to consider the proposed amendment of 
ARM 24.17.127, establishing the prevailing wage rates.  The 
Department proposes to incorporate by reference the 2003 
building construction services rates. 
 

2. The Department of Labor and Industry will make 
reasonable accommod ations for persons with disabilities who wish 
to participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the Department by not later than 
5:00 p.m., June 30, 2003, to advise us of the nature of the 
accommodation that you need.  Please contact the Research and 
Analysis Bureau, Workforce Services Division, Attn: Bob 
Schleicher, P.O. Box 1728, Helena, MT  59624-1728; telephone 
(406) 444-2992; TTY (406) 444-0532; fax (406) 444-2638.  
 

3. The rule proposed to be amended provides as follows, 
new matter underlined, deleted matter interlined: 
 

24.17.127  ADOPTION OF STANDARD PREVAILING RATE OF WAGES
 (1) through (1)(d) remain the same. 

(e) The current building construction services rates are 
contained in the 2002  2003  version of "The State of Montana 
Prevailing Wage Rates - Building Construction Services" 
publication. 

(6) through (3) remain the same. 
 
AUTH:  2-4-307, 18-2-409, 18-2-431 and 39-3-202, MCA 
IMP:   18-2-401, 18-2-402, 18-2-403, 18-2-406, 18-2-411, 18-2-
412, 18-2-422 and 18-2-431, MCA 
 
REASON:  There is r easonable necessity to amend ARM 24.17.127 to 
update the building construction services rates.  Pursuant to 
Chapter 517, Laws of 2001 (House Bill 500), the Department is to 
conduct an annual survey of contractors engaged in construction 
services who are registered under Title 39, chapter 9, MCA, in 
order to set the standard prevailing rate of wages for 
construction services.  Prior to the enactment of Chap. 517, L. 
of 2001, the Department conducted biennial surveys to establish 
the wage rates.  There is reasonable necessity to amend the 
prevailing wages for building construction servi ces, which were 
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last updated in 2002.  Use of prevailing wage ra tes is required 
in public contracts by 18-2-422, MCA. 
 

4. Concerned persons may submit their data, views, or 
comments, either orally or in writing, at the he aring.  Written 
data, views, or comments may also be submitted to:  

Bob Schleicher 
Research and Analysis Bureau 
Workforce Services Division 
Department of Labor and Industry 
P.O. Box 1728 
Helena, Montana  59624-1728 

and must be received no later than 5:00 p.m., July 14, 2003. 
 

5. An electr onic copy of this Notice of Public Hearing is 
available through the Department's site on the internet at 
http://dli.state.mt.us/calendar.htm, under the Calendar of 
Events, Administrative Rule Hearings section.  Interested 
persons may make comments on the proposed rules via the comment 
forum, http://forums.dli.state.mt.us, linked to the Notice of 
Public Hearing, but those comments must be posted to the comment 
forum by 5:00 p.m., July 14, 2003.  The Department strives to 
make the electronic copy of this Notice of Public Hearing 
conform to the offi cial version of the Notice, as printed in the 
Montana Administrative Register, but advises all concerned 
persons that in the event of a discrepancy between the official 
printed text of the Notice and the electronic version of the 
Notice, only the official printed text will be considered.  In 
addition, although the Department strives to keep its website 
accessible at all times, concerned persons should be aware that 
the website may be unavailable during some periods, due to 
system maintenance or technical problems, and that a person's 
technical difficulties in accessing or posting to the comment 
forum does not excuse late submission of comments. 
 

6.  A copy of the proposed 2003 publication, identified as 
"preliminary building construction rates", is av ailable and can 
be accessed on-line via the internet at: 
http://rad.dli.state.mt.us/pw/. 
 

7.    The Depa rtment maintains a list of interested persons 
who wish to receive notices of rulemaking actions proposed by 
this agency.  Persons who wish to have their name added to the 
mailing list shall make a written request which includes the 
name and mailing address of the person to receive notices and 
specifies that the person wishes to receive notices regarding 
any specific topic or topics over which the Department has 
rulemaking authority.  Such written request may be delivered to 
Mark Cadwallader, 1327 Lockey St., room 412, Helena, Montana, 
mailed to Mark Cadwallader, P.O. Box 1728, Helena, MT 59624-
1728, faxed to the office at (406) 444-1394, or made by 
completing a request form at any rules hearing held by the 
Department. 
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8. The bill sponsor notice provisions of 2-4-302, MCA, do 
not apply. 
 

9. The Department proposes to make the amendment 
effective August 1, 2003.  The Department reserves the right to 
adopt only portions of the proposed amendment, or to adopt some 
or all of the proposed amendment at a later date. 
 

10. The Hearings Bureau of the Centralized Services 
Division of the Department has been designated to preside over 
and conduct the hearing. 
 
 
 
 
/s/ MARK CADWALLADER      /s/ WENDY KEATING              
Mark Cadwallader     Wendy Keating, 
Rule Reviewer               Commissioner 

            DEPARTMENT OF LABOR & INDUSTRY 
 
Certified to the Secretary of State: June 2, 2003. 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 
 
In the matter of the proposed   )  NOTICE OF PROPOSED 
amendment of ARM 24.156.606   )  AMENDMENT 
pertaining to examination   ) 
        )  NO PUBLIC HEARING 
        )  CONTEMPLATED 
 
 TO:  All Concerned Persons 
 
 1. On July 14, 2003, the Board of Medical Examiners 
(Board) proposes to amend the above stated rule. 
 
 2. The Department of Labor and Industry will make 
reasonable accommodations for persons with disabilities who 
wish to participate in the rulemaking process and need an 
alternative accessible format of this notice.  If you require 
an accommodation, contact the Board of Medical Examiners no 
later than 5:00 p.m., on July 2, 2003, to advise us of the 
nature of the accommodation that you need.  Please contact 
Jeannie Worsech, Board of Medical Examiners, 301 South Park 
Avenue, P.O. Box 200513, Helena, Montana 59620-0513; telephone 
(406) 841-2360; Montana Relay 1-800-253-4091; TTD (406) 444-
2978; facsimile (406) 841-2363; e-mail dlibsdmed@state.mt.us. 
 
 3. The rule proposed to be amended provides as follows, 
stricken matter interlined, new matter underlined: 
 
 24.156.606 EXAMINATION   (1) remains the same. 
 (2) USMLE Step III must be taken within seven years of 
the applicant's first examinations under (1)(c) above  unless 
the applicant is or has been a student in a recognized 
M.D./Ph.D. program in a field of biological sciences tested in 
the Step I content.  Applicants seeking an exception to the 
seven-year rule shall present a verifiable and rational 
explanation for being unable to meet the seven-year limit . 

(3) through (6) remain the same. 
 

AUTH:  37-3-203, MCA 
IMP:   37-3-306, 37-3-307, 37-3-308, 37-3-311, MCA 

 
REASON:  There is reasonable necessity to amend ARM 

24.156.606 in order to allow otherwise qualified applicants 
who have delayed taking the USMLE Step III on account of being 
in a joint M.D./Ph.D. program to explain why their course work 
precluded their taking Step III within seven years.  The Board 
has recently become aware of an apparently otherwise qualified 
applicant whose ability to become licensed in Montana is 
jeopardized by the application of the existing version of the 
rule.  The Board believes that applicants may have valid 
reasons for not taking Step III within the seven-year period, 
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and the proposed amendment allows the Board to consider those 
reasons. 

 
 4. Concerned persons may present their data, views or 
arguments in writing to the Board of Medical Examiners, 301 
South Park Avenue, P.O. Box 200513, Helena, Montana 59620-
0513, by facsimile to (406) 841-2363, or by e-mail to 
dlibsdmed@state.mt.us, and must be received no later than 5:00 
p.m., July 10, 2003. 
 
 5. If persons who are directly affected by the proposed 
amendment wish to express their data, views and arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request along 
with any written comments they have to Jeannie Worsech, Board 
of Medical Examiners, 301 South Park Avenue, P.O. Box 200513, 
Helena, Montana 59620-0513, by facsimile to (406) 841-2363, or 
by e-mail to dlibsdmed@state.mt.us.  The comments must be 
received no later than 5:00 p.m., July 10, 2003. 
 
 6. If the Board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the appropriate administrative rule review 
committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date.  Notice of the hearing will be published in 
the Montana Administrative Register.  Ten percent of those 
persons directly affected has been determined to be 25 persons 
based on approximately 250 new applicants. 
 
 7. An electronic copy of this Notice of Public Hearing 
is available through the Department’s and Board’s site on the 
World Wide Web at http://www.discoveringmontana.com/dli/med.  
The Department strives to make the electronic copy of this 
Notice of Public Hearing conform to the official version of 
the Notice, as printed in the Montana Administrative Register, 
but advises all concerned persons that in the event of a 
discrepancy between the official printed text of the Notice 
and the electronic version of the Notice, only the official 
printed text will be considered.  In addition, although the 
Department strives to keep its website accessible at all 
times, concerned persons should be aware that the website may 
be unavailable during some periods, due to system maintenance 
or technical problems, and that a person’s technical 
difficulties in accessing or posting to the e-mail address 
does not excuse late submission of comments. 
 

8. The Board of Medical Examiners maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this Board.  Persons who wish to have 
their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
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receive notices and specifies that the person wishes to 
receive notices regarding all Board of Medical Examiners 
administrative rulemaking proceedings or other administrative 
proceedings.  Such written request may be mailed or delivered 
to the Board of Medical Examiners, 301 South Park Avenue, P.O. 
Box 200513, Helena, Montana 59620-0513, faxed to the office at 
(406) 841-2363, e-mailed to dlibsdmed@state.mt.us, or may be 
made by completing a request form at any rules hearing held by 
the agency. 
 
 9. The bill sponsor notice requirements of 2-4-302, 
MCA, do not apply. 
 
 10. Anne O'Leary, attorney, has been designated to 
preside over and conduct this hearing. 
 
 11. The Board of Medical Examiners will meet by 
conference call on July 14, 2003, at 7:00 a.m., to consider 
the comments made by the public, the proposed responses to 
those comments, and take final action on the proposed 
amendment.  Interested persons may listen to the conference 
call at the Board's offices on the fourth floor of the Park 
Avenue Building, 301 South Park Avenue, Helena, Montana. 
 

BOARD OF MEDICAL EXAMINERS 
Anne M. Williams, M.D., CHAIRMAN 

 
 

/s/ WENDY J. KEATING  
Wendy J. Keating, Commissioner 
DEPARTMENT OF LABOR AND INDUSTRY 

 
 

/s/ MARK CADWALLADER 
Mark Cadwallader 

 Alternate Rule Reviewer 
 
 
 Certified to the Secretary of State June 2, 2003 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the 
amendment of ARM 37.108.301, 
37.108.305, 37.108.310 and 
37.108.315 pertaining to 
quality assurance independent 
review of health care 
decisions and ARM 37.108.507 
pertaining to components of 
quality assessment activities 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 

 NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 

     
TO: All Interested Persons 

 
1. On July 2, 2003, at 10:00 a.m., a public hearing will 

be held in the audi torium of the Department of Public Health and 
Human Services Building, 111 N. Sanders, Helena, Montana to 
consider the proposed amendment of the above-stated rules. 
 

The Department of Public Health and Human Services will 
make reasonable acc ommodations for persons with disabilities who 
need an alternative accessible format of this no tice or provide 
reasonable accommodations at the public hearing site.  If you 
need to request an accommodation, contact the department no 
later than 5:00 p.m. on June 25, 2003, to advise us of the 
nature of the accommodation that you need.  Please contact Dawn 
Sliva, Office of Legal Affairs, Department of Pu blic Health and 
Human Services, P.O. Box 4210, Helena, MT 59604- 4210; telephone 
(406)444-5622; FAX (406)444-1970; Email dphhslegal@ state.mt.us. 
 

2. The rules as proposed to be amended provide as 
follows.  Matter to be added is underlined.  Matter to be 
deleted is interlined. 
 

37.108.301  INDEPENDENT REVIEW OF HEALTH CARE DECISIONS: 
DEFINITIONS   The following definitions, in addition to those 
contained in 33-37-101, MCA, apply to this chapter: 

(1)  "Expedited review" means an accelerated appeal of an 
adverse determination made by a health carrier or  managed care 
entity involving an enrollee with urgent medical needs whose 
life or health would be seriously threatened by the delay of a 
standard appeals process. 

(2)  "Independent review organization" means a network of 
peers conducting an independent review of an adverse 
determination made by a health carrier or  managed care entity. 

(3)  "Internal appeals process" means a process established 
by a health carrier or  managed care entity by which a party 
affected by an adve rse determination made by a health carrier or  
managed care entity may appeal the adverse decision within the 
deciding agency. 
 

AUTH:  Sec. 33-37-105 , MCA 
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IMP:   Sec. 33-37-101  and 33-37-105, MCA 
 
37.108.305  INDEPENDENT REVIEW OF HEALTH CARE DECISIONS: 

PEER REVIEW PROCESS  (1)  A health carrier or  managed care 
entity and an enrollee may agree on a peer to conduct an 
independent review, as specified in these rules, of any adverse 
determination made by the health carrier or  managed care entity. 
If the health carrier or  managed care entity and the enrollee 
are unable to agree on a peer to conduct the independent review, 
then the health car rier or  managed care entity shall forward the 
case file to the independent review organization designated by 
the department. 

(2) remains the same. 
(3)  In the case of routine health care decisions, the peer 

or independent review organization shall notify the health 
carrier or  managed care entity, the enrollee, and the health 
care provider of its decision within 30 calendar days after 
receiving the case file.  The notification shall include a 
statement of the basis for the decision and shall list the 
evidence the peer or independent review organiza tion considered 
in making the decision.  If the peer or independent review 
organization requires additional time to complete its review, it 
shall request an extension in writing from the d epartment.  The 
request for extension shall include the reasons for the request 
and state the specific time the review is expected to be 
completed. 

(4)  In the case of expedited review, the enrollee's health 
care provider must certify in writing, facsimile, or by 
electronic mail the need for the expedited review.  Within 72 
hours from the date the request for expedited review is 
received, the peer or independent review organization shall 
notify the health carrier or  managed care entity, the enrollee, 
and the health care provider of its decision.  The notification 
shall include a statement of the basis for the decision and 
shall list the evidence the peer or independent review 
organization considered in making the decision. 

(5)  A peer or independent review organization may not 
review any adverse determination in which the peer or 
independent review organization has an interest in the outcome. 
The peer or independent review organization must notify the 
health carrier or  managed care entity and enrollee if there is a 
potential conflict of interest.  The peer or ind ependent review 
organization may not review any adverse determination which 
involves a potential conflict of interest unless the health 
carrier or  managed care entity and enrollee provide a written 
acknowledgment of the conflict and waiver. 

(6)  A health carrier or managed care entity or its agent 
that provides medicaid-funded or any other publicly funded 
health care-related services is exempt from this peer review 
process for adverse determinations concerning clients covered by 
those programs.  
 

AUTH:  Sec. 33-37-105 , MCA 
IMP:   Sec. 33-37-102  and 33-37-103 , MCA 
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37.108.310  INDEPENDENT REVIEW OF HEALTH CARE DECISIONS: 

NOTICE OF ADVERSE DETERMINATION AND INDEPENDENT REVIEW 
RIGHTS  (1)  A health carrier or  managed care entity shall 
notify an enrollee and the health care provider of any adverse 
determination within 10 calendar days from the date the decision 
is made if the deci sion involves routine medical care.  A health 
carrier or  managed care entity shall notify an e nrollee and the 
health care provider of any adverse determination within 48 
hours from the date the decision is made, exclud ing Sundays and 
holidays, if the decision involves a medical care determination 
which qualifies for expedited review. 

(2)  The notice shall: 
(a) and (b) remain the same. 
(c)  explain the reasons for the adverse determination; and  
(d)  inform the enrollee that an expedited review process 

is available and explain how an enrollee may initiate an 
expedited review;  

(d)  (e)   include an explanation  of  if the health carrier or 
managed care entity maintains an internal review process, state  
the enrollee's right to appeal the adverse determination or to 
submit the adverse determination for independent review and 
instructions on how an enrollee may init iate an appeal or 
independent review.  to the health carrier or managed care 
entity, and to request an independent review after the internal 
review process is complete;  

(f)  if the health carrier or managed care entity does not 
maintain an internal appeal process, state that the enrollee has 
a right to submit the adverse determination for independent 
review;  

(g)  provide the enrollee with instructions on the process 
necessary to initiate an appeal or independent review; and  

(h)  if an internal appeal process exists:  
(i)  inform the enrollee of the enrollee's right to appeal 

any adverse determination by requesting an internal review 
within 180 days after the date the adverse decision is made; and  

(ii)  notify the enrollee, once the internal appeals 
process has been exhausted, of the enrollee's right to seek an 
independent review of any adverse determination within 60 days 
after the date the internal review decision is made; or  

(i)  if an internal appeal process does not exist, inform 
the enrollee of the enrollee's right to seek an independent 
review of any adverse determination within 180 days after the 
date the adverse decision is made.  

(3)   The notice shall inform the enrollee that the 
expedited review process is available and shall explain how an 
enrollee ini tiates an expedited review.  
 

AUTH:  Sec. 33-37-105 , MCA 
IMP:   Sec. 33-37-102 , MCA 

 
37.108.315  INDEPENDENT REVIEW OF HEALTH CARE DECISIONS: 

INTERNAL APPEALS PROCESS  (1)  If a health carrier or  managed 
care entity has an internal appeals process in place, the 
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internal appeals process provided by the health carrier or  
managed care entity shall  must  be exhausted before the enrollee 
or the enrollee's authorized representative can submit a 
decision for independent review, unless: 

(a)  the internal appeals process is not completed within 
60 calendar days from the date the request for appeal is  
received, in which case the internal appeals pro cess shall  will  
be interrupted and the case forwarded for independent review; or 

(b)  the health care treatment decision results in a 
serious threat to the health or threatens the life of,  the 
enrollee, in which case upon certification by the health care 
provider as defined in (1)(b)(i), the internal appeals process 
shall  will  be bypassed and the matter shall immediately be 
submitted for expedited review. 

(b)(i) remains the same. 
(2)  The health carrier or  managed care entity shall 

maintain written records of all requests for appeal and shall 
retain all related data for a period of 3  three  years unless a 
claim, audit, or litigation involving the records and data is 
pending, then  in which case  the records and data shall  must  be 
retained until the claim, audit, or litigation is finally 
resolved, or for  3  three   years, whichever is longer. 

(3)  The peer or independent review organization shall 
retain all records and data generated by the peer or independent 
review organization for the purposes of completing the review 
for no less than 3  three  years, unless a claim, audit or 
litigation is pending, then  in which case  the records or data 
shall  must  be retained until the claim, audit or litigation is 
finally resolved or for 3  three  years, whichever is longer. 

(4) remains the same. 
 

AUTH:  Sec. 33-37-105 , MCA 
IMP:   Sec. 33-37-102 , MCA 

 
37.108.507  COMPONENTS OF QUALITY ASSESSMENT ACTIVITIES  
(1)  Annually, the health carrier shall evaluate its 

quality assessment activities by using the follo wing HEDIS year 
2002  2003  measures: 

(a) through (4) remain the same. 
(4)  The department hereby adopts and incorporates by 

reference the HEDIS year 20 02 2003  measures for the categories 
listed in (1)(a) th rough (1)(e) above .  The HEDIS year 2002  2003  
measures are developed by the national committee for quality 
assurance and provide a standardized mechanism for measuring and 
comparing the quality of services offered by managed care health 
plans.  Copies of HEDIS 2002  2003  measures are available from 
the National Committee for Quality Assurance, 2000 L Street NW, 
Suite 500, Washington, DC 20036 or on the internet at 
www.NCQA.org . 
 

AUTH:  Sec. 33-36-105 , MCA 
IMP:   Sec. 33-36-105  and 33-36-302 , MCA 

 
3. The amendments proposed above are necessary for the 
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following reasons: 
 
ARM 37.108.301, 37.108.305, 37.108.310, and 37.108.315  
 
The words "health carrier" are proposed to be added wherever 
"managed care entity" appears, because both terms are used in 
the statutes providing authority for these rules [Title 33, 
chapter 37, MCA], both entities are subject to those statutes 
and these rules, and, therefore, both terms should have been 
included when the original rules were adopted.  Since some 
health carriers are not also managed care entities but are 
legally subject to these rules, the failure to include "health 
carrier" in the rules themselves has led to confusion over the 
past few years about whether the rules apply to health carriers 
other than managed care entities.  The alternative of not adding 
the term health carrier was considered and rejec ted because the 
public would continue to be confused by the existing rules. 
 
ARM 37.108.305  
 
New section (6) needs to be added to ARM 37.108. 305 in order to 
clearly indicate that decisions concerning clients receiving 
health care that is Medicaid-funded or otherwise publicly funded 
are exempt from the peer review process established in these 
rules, since the fo regoing programs have other appeal mechanisms 
established in federal or state law.  The alternative of not 
adding this language was considered and rejected because the 
absence of the language might lead a Medicaid or other publicly 
funded client to believe that the independent peer review 
process in these ru les was the avenue of appeal that they should 
be pursuing.  In addition, confusion about which review process 
applies could inadvertently result in delays in needed health 
care. 
 
ARM 37.108.310  
 
The amendments to subsection (2)(d) through (2)(i) of ARM 
37.108.310 are needed to establish appropriate time lines for 
requesting an indep endent review of an adverse determination and 
to clarify the process for such requests.  At the present time, 
the time frames are within the discretion of a health carrier or 
managed care entity, which has the potential to leave enrollees 
with appeal deadlines that the department considers to be too 
short to ensure fairness to enrollees.  The Department is 
proposing time lines consistent with federal Department of Labor 
regulations on group health plans and other states' external 
review regulations.  It is the Department's intent that an 
enrollee who is recuperating from an illness or injury has 
adequate time to make a decision concerning whether to pursue an 
independent review, along with providing a reasonable time frame 
for the health carrier or managed care entity to comply with 
statutory requirements.  The alternative of not adding time 
lines was considered and rejected because there would likely be 
no consistently fair process among health carriers or managed 
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care entities for enrollees in a health benefit plan to appeal 
an adverse determination.  In addition, since some health 
carriers and managed care entities may not have an internal 
review process, notice to enrollees regarding review processes 
specific to the type of review available is needed to prevent 
enrollee confusion about what review request process and time 
lines apply in their case. 
 
ARM 37.108.507  
 
ARM 37.108.507 requires health carriers to report their quality 
assessment activities to the department using health plan 
employer data and information set (HEDIS) measur es, nationally-
utilized measures that are updated annually.  Since the HEDIS 
standards change somewhat every year, the rule must also be 
updated annually to reflect the current year's measures and 
ensure that national comparisons are possible, since the other 
states will also be using the same updated measures.  The 
changes from adopted 2002 measures to the proposed 2003 measures 
are quoted below: 
 

"Childhood Immunization Status 
 

& CPT code 90712 should not be deleted [Note: The code 
was deleted in 2002 and should not have been.].  Due 
to the timing of the change in the ACIP guideline 
regarding OPV and the look-back period for this 
measure, some children may have received OPV. 

 
& Change all references from "IPV" to "IPV/OPV" under 

the IPV and Combination #1 sections. 
 

& Add CPT code 90712 for OPV to table E1-A. 
 

& Add OPV to table E1-B under the Immunization column 
for the following contraindications:  HIV -infected or 
household contact with HIV infection; Cancer of 
lymphoreticular of histiocytic tissue; Multiple 
myeloma and Leukemia. 

 
Cervical Cancer Screening 

 
& Delete V76.47 from Table E4-A.  This code is for a 

vaginal smear after hysterectomy and would not be 
appropriate for the measure. 

 
Comprehensive Diabetes Care 

 
& Delete CPT codes 99381-99383 and 99391-99393 from 

outpatient/non-acute inpatient row of Table E11-B.  
These codes are for visits for age ranges not included 
in the eligible population for this measure. 
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Appendix 1 - Summary Table of Measures, Product Lines and 
Changes (CAHPS Survey) 

 
& Under the "Applicable to" column, label the first sub-

column "Medicaid", the second sub-column "Commercial" 
and the third sub-column "Medicare"." 

 
The option of not u pdating the HEDIS measures was considered and 
rejected because th ese are national quality measures which allow 
comparison among health plans.  If the measures are not kept 
current, this function is lost.   
 

4. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing.  Written 
data, views or arguments may also be submitted to Kathy Munson, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 202951, Helena, MT 59620-2951, no later than 
5:00 p.m. on July 10, 2003.  Data, views or arguments may also 
be submitted by facsimile (406)444-1970 or by electronic mail 
via the Internet to dphhslegal@state.mt.us.  The Department also 
maintains lists of persons interested in receiving notice of 
administrative rule changes.  These lists are compiled according 
to subjects or programs of interest.  For placement on the 
mailing list, please write the person at the address above. 
 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 
 
 
  Dawn Sliva            Russ Cater for  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
Certified to the Secretary of State June 2, 2003. 
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 BEFORE THE DEPARTMENT OF REVENUE 
 OF THE STATE OF MONTANA 
 
In the matter of the   ) NOTICE OF PROPOSED REPEAL 
proposed repeal of ARM  ) 
42.31.702 relating to the  ) 
reporting requirements for  ) 
Montana tobacco wholesalers  ) 
and retailers    ) NO PUBLIC HEARING CONTEMPLATED 
 

TO:  All Concerned Persons 
 
1.  On August 1, 2003, the department proposes to repeal 

ARM 42.31.702, relating to reporting requirements for Montana 
tobacco wholesalers and retailers.  

 
2.  The Department of Revenue will make reasonable 

accommodations for persons with disabilities who wish to 
participate in the rulemaking process and need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the Department of Revenue no later than 
5:00 p.m. on July 3, 2003, to advise us of the nature of the 
accommodation that you need.  Please contact Cleo Anderson, 
Department of Revenue, Director's Office, P.O. Box 5805, 
Helena, Montana 59604-5805; telephone (406) 444-2855; fax 
(406) 444-3696; e-mail canderson@state.mt.us.  

 
3.  The department proposes to repeal the following rule: 

 
42.31.702  REPORTING REQUIREMENTS  which can be found on 

page 42-3163 of the Administrative Rules of Montana. 
AUTH: Sec. 16-11-402, MCA 
IMP:  Sec. 16-11-403, MCA 

 
REASONABLE NECESSITY:  The department is proposing to repeal 
ARM 42.31.702 because the 58th Legislature enacted HB 663, 
which changed the reporting requirements for Montana 
wholesalers and retailers.  Montana wholesalers and retailers 
must now file all necessary information with the Attorney 
General within 20 calendar days after the end of each calendar 
quarter rather than with the Department of Revenue.  
Therefore, this rule is no longer applicable to the 
department. 
 

4.  Concerned persons may submit their data, views, or 
arguments concerning the proposed action in writing to: 
 

Cleo Anderson 
Department of Revenue 
Director's Office 
P.O. Box 5805 
Helena, Montana 59604-5805 

no later than July 11, 2003. 
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5.  If persons who are directly affected by the proposed 
action wish to express their data, views and arguments orally 
or in writing at a public hearing, they must make written 
request for a hearing and submit this request along with any 
written comments they have to Cleo Anderson at the above 
address no later than July 11, 2003. 

 
6.  If the agency receives requests for a public hearing 

on the proposed action from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the appropriate administrative rule review 
committee; from a governmental subdivision or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register.  

 
7.  An electronic copy of this Proposal Notice is 

available through the Department's site on the World Wide Web 
at http://www.state.mt.us/revenue/rules_home_page.htm, under 
the Notice of Rulemaking section.  The Department strives to 
make the electronic copy of this Proposal Notice conform to 
the official version of the Notice, as printed in the Montana 
Administrative Register, but advises all concerned persons 
that in the event of a discrepancy between the official 
printed text of the Notice and the electronic version of the 
Notice, only the official printed text will be considered.  In 
addition, although the Department strives to keep its website 
accessible at all times, concerned persons should be aware 
that the website may be unavailable during some periods, due 
to system maintenance or technical problems. 

 
8.  The Department of Revenue maintains a list of 

interested persons who wish to receive notices of rulemaking 
actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request, 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to 
receive notice regarding particular subject matter or matters.  
Such written request may be mailed or delivered to the person 
in 4 above or faxed to the office at (406) 444-3696, or may be 
made by completing a request form at any rules hearing held by 
the Department of Revenue. 

 
9.  The bill sponsor notice requirements of 2-4-302, MCA, 

apply and have been fulfilled. 
 
 /s/ Cleo Anderson   /s/ Linda M. Francis  
 CLEO ANDERSON    LINDA M. FRANCIS 
 Rule Reviewer    Director of Revenue 
 
 

Certified to Secretary of State June 2, 2003 



 

11-6/12/03 MAR Notice No. 44-2-119 

-1170- 

 BEFORE THE SECRETARY OF STATE 
 OF THE STATE OF MONTANA 
 
In the matter of the proposed 
repeal of ARM 44.6.101 
Uniform Commercial Code 
Filing Fees, 44.6.102 UCC 
Refiling Fees, 44.6.107 
Agriculture Filing Fees, the 
amendment of ARM 44.6.104 
Federal Tax Lien Fees, 
44.6.105 UCC Filing Fees, 
44.6.110 Title 71 Lien 
Requirements, and the 
adoption of new rules I 
through V regarding UCC 
Filings, Farm Bill Master 
List, and On-line UCC Lien 
Filings 
 

) NOTICE OF PUBLIC HEARING 
) ON PROPOSED REPEAL, 
) AMENDMENT, AND ADOPTION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 TO:  All Concerned Persons 
 
 1.  On July 2, 2003, a public hearing will be held at 
10:00 a.m. in the Secretary of State's Office Conference Room 
of the State Capitol, Helena, Montana, to consider the 
proposed repeal, amendment, and adoption of the above-stated 
rules. 
 
 2.  The Secretary of State will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the Secretary of State no later than 
5:00 p.m. on June 24, 2003, to advise us of the nature of the 
accommodation that you need.  Please contact Janice Doggett, 
Secretary of State's Office, P.O. Box 202801, Helena, MT 
59620-2801; telephone (406) 444-5375; FAX (406) 444-4196; or 
e-mail jdoggett@state.mt.us. 
 
 3.  The rules proposed to be repealed provide as follows: 
 
 44.6.101  FEES FOR FILING NEW UNIFORM COMMERCIAL CODE 
SECURED TRANSACTIONS DOCUMENTS COVERING AGRICULTURAL PROPERTY 
found on page 44-241 of the Administrative Rules of Montana. 
 
 AUTH:  30 - 9- 422(4)  30-9A-502 , MCA 
  IMP:  30 - 9- 422  30-9A-502 , MCA 
 
REASON:  The Secretary of State proposes to repeal this rule 
to eliminate duplication and possible confusion.  The filing 
fees for agriculture liens are accurately represented in ARM 
44.6.105, and are the same as fees for filing Uniform 
Commercial Code liens.  The authority and implemented cites 
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are being amended to reflect the renumbering of Title 30, 
chapter 9 to Title 30, chapter 9A, MCA. 
 
 44.6.102  FEES FOR REFILING EXISTING UNIFORM COMMERCIAL 
CODE SECURED TRANSACTIONS DOCUMENTS COVERING AGRICULTURAL 
PROPERTY found on page 44-241 of the Administrative Rules of 
Montana. 
 
 AUTH:  30 - 9- 422(4)  30-9A-501 , MCA 
  IMP:  30 - 9- 422 30-9A-501 , MCA 
 
REASON:  The Secretary of State proposes to repeal this rule 
because it is not required under 30-9A-501(1), MCA.  
Agricultural liens were relocated from the county offices to 
the Secretary of State’s Office during a one-year period from 
July 1985 through July 1986.  In September 1986, Montana was 
certified as a central notification state and it was no longer 
necessary to refile existing secured transactions with the 
Secretary of State's Office.  The requirement was eliminated 
when Revised Article 9 of the Uniform Commercial Code was 
implemented.  The authority and implemented cites are being 
amended to reflect the renumbering of Title 30, chapter 9 to 
Title 30, chapter 9A, MCA. 
 
 44.6.107  FEES FOR FILING AGRICULTURAL LIENS  found on 
page 44-242 of the Administrative Rules of Montana. 
 
 AUTH:  30 - 9- 403  30-9A-502 , MCA 
  IMP:  30-9A-502  and 71-3-125, MCA 
 
REASON:  The Secretary of State proposes the repeal of this 
fee listing because the fees for filing agricultural liens are 
listed under ARM 44.6.105, and are the same as fees for filing 
Uniform Commercial Code liens.  The authority and implemented 
cites are being amended to reflect the renumbering of Title 
30, chapter 9 to Title 30, chapter 9A, MCA. 
 
 4.  The rules proposed to be amended provide as follows, 
stricken matter interlined, new matter underlined: 
 
 44.6.104  FEES FOR FILING NOTICE OF FEDERAL TAX LIEN  
 (1)  Effective May 1, 1988, the secretary of state and 
the county clerk and recorder shall charge and collect for: 

(a)  filing a notice of federal tax lien, $7.00; 
(b)  filing any amendment, $7.00; 

 (c)  filing a certificate of release/termination statement, 
no fee; and 
 (d)  issuing a certificate of federal tax lien from the 
filing officer, $7.00 per name . 
 
 AUTH:  71 - 3- 206  30-9A-525 and 30-9A-526 , MCA 
  IMP:  30 - 9- 403  30-9A-519, 30-9A-525 and 71-3-205 , MCA 
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REASON:  The Secretary of State proposes this amendment to 
clarify the fee for obtaining a certificate of federal tax 
lien. 
 
 44.6.105  FEES FOR FILING DOCUMENTS -- UNIFORM COMMERCIAL 
CODE  (1)  The secretary of state and the county clerk and 
recorder shall charge and collect for: 
 (a)  filing a financing statement, $7.00; 
 (b)  filing a termination statement, no fee; 
 (c)  filing a continuation statement, $5.00; 
 (d)  filing a financ ing statement indicating  an 
assignment, $5.00; 
 (e)  filing a statement of partial release, $5.00; 
 (f)  filing a statement,  adding,  to or  changing, or 
deleting  collateral, $5.00; 
 (g)  filing any amendment  a statement, adding,  changing, 
or deleting  debtor information  name, and/or addresses , $5.00; 
 (h)  filing a statement, adding,  any amendment  changing, 
or deleting  secured party information  name, and/or addresses , 
$5.00; 
 (i)  filing any other amendment, $5.00; 
 (j)  issuing a certificate from the filing officer, $7.00 
per name ; 
 (k)  monthly  hookup fee for public access to u Uniform 
cCommercial c Code computer system per month , $25.00; 
 (l)  computer printout of farm product  collateral 
description, no fee; and  
 (m)  copies of Uniform Commercial Code documents, $.50 
per page.  any of the filing and indexing in (a), (b), or (e) 
where the collateral is equipment or rolling stock of 
railroads or street railways, $15.00;  
 (n)  no additional fee shall be charged for an updated 
search of facsimile filing when the or iginal search listed a 
provisional facsimile filing.  
 
 AUTH:  30 - 9- 403  30-9A-525 and 30-9A-526 , MCA 
  IMP:  30 - 9- 403  30-9A-525  and 71-3-125, MCA 
 
REASON:  The Secretary of State proposes this amendment to 
clarify the fees for filing Uniform Commercial Code and 
Effective Financing Statement lien documents and to eliminate 
fees that are no longer required. 
 
 44.6.110  REQUIREMENTS OF THE  FORMAT REQUIREMENTS FOR THE 
FILING OF A TITLE 71 AGRICULTURAL  LIEN   (1) Requirements for 
filing the notice of a Title 71  ag ricultural  lien are as 
follows: 
 (a)  the names and addresses of the debtor and lienor: 
 (i) (b)   the social security number and/or tax ID number 
for every debtor listed; 
 (b) (c)   description of lien type and its statutory 
authority; 

(c) (d)   description of collateral:  
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 (i)  the  a  collateral description must be  specific as to 
the type of crop(s) covered, e.g.,  wheat, barley, oats,  ( the 
description of grain or feed will not suffice) ; and  
 (ii) (e)   list  the county where the crop is located; 
 (d) (f)   notation by the secretary of state of the date of 
filing; and 
 (e) (g)   signature of the lienor. 
 
 AUTH:  71 - 3- 125  30-9A-526 , MCA 
  IMP:  71 - 3- 125  30-9A-502 , MCA 
 
REASON:  The Secretary of State proposes this amendment to 
clarify that the rule applies only to Title 71 liens and not 
to agricultural liens. 
 
 5.  The proposed new rules provide as follows: 
 
 NEW RULE I  FORMAT REQUIREMENTS FOR THE FILING OF UNIFORM 
COMMERCIAL CODE LIENS  (1)  The format for filing a Uniform 
Commercial Code lien is as follows: 
 (a)  font size on all documents must be at least a 10 
point normal (not condensed) font; 
 (b)  all forms must be typewritten (handwritten forms 
will be rejected); and 
 (c)  all forms must be printed on 8 1/2" by 11" paper. 
 (2)  All Uniform Commercial Code liens are required to be 
filed on one of the following national forms or they will be 
rejected: 
 (a)  Uniform Commercial Code national financing 
statement; 
 (b)  Uniform Commercial Code national financing statement 
amendment; 
 (c)  Uniform Commercial Code national financing statement 
addendum; 
 (d)  Uniform Commercial Code national financing statement 
additional party; 
 (e)  Uniform Commercial Code national financing statement 
amendment addendum; 
 (f)  Uniform Commercial Code national financing statement 
amendment additional party; 
 (g)  Uniform Commercial Code national correction 
statement; 
 (h)  Uniform Commercial Code national information 
request; 
 (i)  notice of federal tax lien; 
 (j)  notice of federal tax lien refiled notice; 
 (k)  certificate of release of federal tax lien; 
 (l)  notice of child support lien; 
 (m)  Title 71 lien; and 
 (n)  consumer goods refiling. 

(3)  The forms listed in (2), as they existed on [the 
effective date of this rule], are herein incorporated by 
reference.  Copies of the forms listed in (2)(a) through (h), 
(m), and (n) are available at www.sos.state.mt.us.  Copies of 
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the forms listed in (2)(i) through (k) are available at 
www.irs.gov.  Copies of the form listed in (2)(l) are 
available at www.dphhs.state.mt.us. 
 
 AUTH:  30-9A-526, MCA 
  IMP:  30-9A-102, 30-9A-501, 30-9A-502, MCA 
 
REASON:  The Secretary of State proposes this rule to provide 
a list of required forms and the appropriate format to insure 
accurate and consistent filing and recording of lien 
documents.  
 
 NEW RULE II  LIENS APPEARING ON THE FARM BILL MASTER LIST 
AND FEES FOR OBTAINING THE FARM BILL MASTER LIST   (1) An 
effective financing statement lien that meets the requirements 
set forth in [New Rule III] and has been submitted with the 
appropriate filing fee(s) will appear on the farm bill master 
list. 
 (2) The secretary of state shall charge and collect for 
the following for providing the farm bill master list: 
 (a)  on CD ROM, per month  $  20.00 
 (b)  on paper, per farm product category 5.00 
 (i)  over 50 pages, per additional page .10 
 (c)  on microfiche, per farm product category 5.00 
 (i)  over 25 pages, per additional page .20 
 
 AUTH: 30-9A-525, MCA 
  IMP: 30-9A-525, MCA 
 
REASON:  The Secretary of State proposes this rule to provide 
a list of fees required to obtain the farm bill master list.  
The fees have been in place since 1985 and affect 
approximately 55,000 customers resulting in revenue collection 
of approximately $27,500. 
 
 NEW RULE III  FORMAT REQUIREMENTS FOR FILING AN EFFECTIVE 
FINANCING STATEMENT LIEN UNDER THE FEDERAL FOOD SECURITY ACT 
OF 1985   (1)  The format for filing an effective financing 
statement lien is as follows: 
 (a)  font size on all documents must be at least a 10 
point normal (not condensed) font; 
 (b)  all forms must be typewritten (handwritten forms 
will be rejected); and 
 (c)  all forms must be printed on 8 1/2" by 11" paper. 
 (2)  Effective financing statement lien filings must be 
filed on the following forms or they will be rejected: 
 (a)  effective financing statement; 
 (b)  effective financing statement amendment; 
 (c)  effective financing statement addendum; or 
 (d)  effective financing statement amendment addendum. 
 (3)  The forms listed in (2), as they existed on [the 
effective date of this rule], are herein incorporated by 
reference and are available at www.sos.state.mt.us. 
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 (4)  The following minimum required information must be 
included on all effective financing statements or they will be 
rejected: 
 (a)  crop year, unless every crop of the farm product in 
question for the duration of the effective financing statement 
is to be subject to the particular security interest; 
 (b)  specific farm product name (e.g., wheat, barley, 
hay, cattle, horses, hogs); 
 (c)  each county in the state where the farm product is 
produced or will be produced; 
 (d)  name and address of each person (debtor) subjecting 
the farm product to the security interest; 
 (e)  signature of the debtor; 
 (f)  social security number or, if other than a natural 
person, internal revenue service taxpayer identification 
number of each such person; 
 (g)  further details of the farm product subject to the 
security interest if needed to distinguish it from other such 
product owned by the same person or persons, but not subject 
to the particular security interest; 
 (h)  secured party name and address; and 
 (i)  signature of the secured party. 
 (5)  An amendment to an effective financing statement is 
required when a change would render the farm bill master list 
entry no longer informative as to what is subject to the 
security interest in question.  The effective financing 
statement amendment form must be used and must include: 
 (a)  the secured party's signature; and 
 (b)  the debtor's signature. 
 (i)  An amendment that is a continuation statement does 
not require the signature of the debtor. 
 
 AUTH: 30-9A-526, MCA 
  IMP: 30-9A-501, 30-9A-502 and 71-3-125, MCA 
 
REASON:  The Secretary of State proposes this rule to insure 
accurate and consistent recording of effective financing 
statements. 
 
 NEW RULE IV  FARM BILL MASTER LIST   (1)  The farm bill 
master list is a list of farm product liens filed in the 
secretary of state's office under the authority of the Federal 
Food Security Act of 1985.  Secured parties are protected only 
to the extent of the interest that is properly identified and 
filed with the office of the secretary of state.  Buyers 
should refer to the farm bill master list before purchasing 
farm products to determine if a security interest exists 
against the product.  If a security interest exists against 
the product being sold, the buyer is responsible for writing 
the check as follows: 
 (a)  in the seller's name; and 
 (b)  in the lender's name who holds the security 
interest. 
 (2)  The farm bill master list is published: 
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 (a)  on the fifteenth day of every month; or 
 (b)  on the preceding business day if the fifteenth falls 
on a weekend or holiday. 
 (3)  The farm bill master list is distributed to 
registered buyers no later than the twentieth of each month. 
 
 AUTH: 30-9A-526, MCA 
  IMP: 30-9A-302, MCA 
 
REASON:  The Secretary of State proposes this rule to provide 
guidance for grain elevator users, livestock yard users and 
general users to obtain and utilize the farm bill master list.  
As a central notification state, Montana is required to notify 
registered farm bill buyers of the existence of active 
agricultural liens against specific farm products. 
 
 NEW RULE V  DEFINITIONS AND REQUIREMENTS FOR ON-LINE 
FILING   (1)  The following definitions apply for filing 
Uniform Commercial Code liens on-line: 
 (a)  "submitter" is a person or entity that files a 
Uniform Commercial Code lien on-line; 
 (b)  "compliance officer" is a person who works in the 
secretary of state’s office who is qualified to certify that a 
lien document meets the requirements of the law; 
 (c)  "registered user" is a person or entity who is 
registered with a private vendor to file liens using the on-
line filing system available through internet technology. 
 (2)  Fees and payment methods for on-line filing of 
Uniform Commercial Code liens are published on-line by the 
private vendor. 
 (3)  Liens filed through the use of internet technology 
are considered to be liens filed on-line. 
 (4)  The following liens are acceptable for on-line 
filing: 
 (a)  initial financing statements that meet the 
requirements of Title 30, chapter 9, MCA; 
 (b)  effective financing statements that meet the 
requirements of the federal Food Security Act of 1985. 
 (i)  An effective financing statement lien may be filed 
electronically without the signature of the debtor and secured 
party.   
 (ii)  If an original or reproduced paper document is 
filed, the lien must be signed by the secured party and the 
debtor, and be filed by the secured party. 
 (5)  The following liens are unacceptable for on-line 
filing: 
 (a)  transmitting utility liens; 
 (b)  notice of child support liens; 
 (c)  notice of federal tax liens; and 
 (d)  Title 71 liens. 
 (6)  On-line filing is available between the hours of 
7:00 a.m. and 7:00 p.m. Monday through Friday. 
 (7)  On-line filing is not available on weekends or state 
holidays, or between 7:01 p.m. and 6:59 a.m. each working day. 
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 (8)  Submitters will be notified on-line if on-line 
filing is not available due to technology problems. 
 (9)  The following requirements must be met in order to 
successfully complete an on-line lien filing: 
 (a)  the requirements set forth under Title 30, chapter 
9A, MCA; and 
 (b)  the requirements set forth under the federal Food 
Security Act of 1985. 

(10)  A Uniform Commercial Code document that is 
successfully completed and submitted on-line will be 
considered filed upon receipt by the secretary of state's 
office.  The on-line technology application will insure the 
document is properly completed prior to acceptance.  The 
submitter will be notified by an on-line message if required 
fields are not properly completed.  A message confirming 
successful completion and acceptance will appear on-line when 
the filing is accepted. 
 (11)  Submitters should print and retain their 
acknowledgement message as proof that the on-line filing was 
received by the secretary of state’s office. The 
acknowledgement message will contain a unique filing number, 
filing date and time, filing type, debtor(s) information, 
secured party(ies) information and filing language. 
 (12)  The following on-line filings will be rejected: 
 (a)  a filing that is not machine readable; or 
 (b)  a filing considered to be improper under 30-9A-420, 
MCA. 
 (13)  The submitter will be notified by an on-line 
message if their document is rejected.  If a filing is later 
determined to be improper under 30-9A-420, MCA, the secretary 
of state's office will notify the submitter of the rejection. 
 (14)  The date and time a successfully submitted on-line 
filing is considered to be effective is the date and time the 
document was accepted on-line by the secretary of state’s 
office. 
 
 AUTH: 30-9A-526, MCA 
  IMP: 30-9A-502 and 71-3-125, MCA 
 
REASON:  The Secretary of State proposes this rule to provide 
guidance for those who wish to file lien documents using 
technology available for on-line filing. 
 
 6.  Concerned persons may present their data, views, or 
arguments, either orally or in writing, at the hearing.  
Written data, views or arguments may also be submitted to 
Janice Doggett, Secretary of State's Office, P.O. Box 202801, 
Helena, MT 59620-2801, or by e-mailing jdoggett@state.mt.us, 
and must be received no later than July 14, 2003. 
 
 7.  Janice Doggett, at the address above, has been 
designated to preside over and conduct the hearing. 
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 8.  The Secretary of State maintains a list of interested 
persons who wish to receive notices of rulemaking actions 
proposed by this agency.  Persons who wish to have their name 
added to the list shall make a written request which includes 
the name and mailing address of the person to receive notices, 
and specifies that the person wishes to receive notices 
regarding administrative rules, corporations, elections, 
notaries, records, Uniform Commercial Code or a combination 
thereof.  Such written request may be mailed or delivered to 
the Secretary of State's Office, Administrative Rules Bureau, 
1236 Sixth Avenue, P.O. Box 202801, Helena, MT 59620-2801, 
faxed to the office at (406) 444-5833, e-mailed to 
klubke@state.mt.us, or may be made by completing a request 
form at any rules hearing held by the Secretary of State's 
Office. 
 
 9.  The bill sponsor notice requirements of 2-4-302, MCA, 
do not apply. 
 

 
      /s/ Bob Brown  
      BOB BROWN 
      Secretary of State 
 
 
 
      /s/ Janice Doggett  
      JANICE DOGGETT 
      Rule Reviewer 
 
 
 
Dated this 29th day of May 2003. 
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 BEFORE THE SECRETARY OF STATE 
 OF THE STATE OF MONTANA 
 
In the matter of the proposed 
amendment of ARM 44.5.114 
Corporations – Profit and 
Nonprofit Fees, 44.5.116 
Limited Liability Partnership 
Fees, 44.5.119 Assumed 
Business Name Fees, and 
44.5.121 Miscellaneous Fees 
regarding the Reduction or 
Elimination of Business 
Document Filing Fees 

) NOTICE OF PUBLIC HEARING ON 
) PROPOSED AMENDMENT 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 TO:  All Concerned Persons 
 
 1.  On July 2, 2003, a public hearing will be held at 
10:00 a.m. in the Secretary of State's Office Conference Room 
of the State Capitol, Helena, Montana, to consider the 
proposed amendment of the above-stated rules. 
 
 2.  The Secretary of State will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the Secretary of State no later than 
5:00 p.m. on June 24, 2003, to advise us of the nature of the 
accommodation that you need.  Please contact Janice Doggett, 
Secretary of State's Office, P.O. Box 202801, Helena, MT 
59620-2801; telephone (406) 444-5375; FAX (406) 444-4196; or 
e-mail jdoggett@state.mt.us. 
 
 3. The following rules are proposed to be amended: 
 
 44.5.114  CORPORATIONS - PROFIT AND NONPROFIT FEES  
 (1)  Domestic filings: 
 (a)  for  articles of incorporation:  $  20.00  
 (i)  profit  $  70.00  
 (ii)  nonprofit    20.00  
 (b)   license fee based on authorized shares  
for profit corporations only, $20.00 plus:  
 (i)    1 to 50,0 00 shares  50.00  
 (ii)   50,001 to 100,000 shares  100.00  
 (iii)  100,001 to 250,000 shares  250.00  
 (iv)   250,001 to 500,000 shares  400.00  
 (v)    500,001 to 1,000,000 shares  600.00  
 (vi)   1,000,001 shares and over  1000.00  
 (c) (b)   reinstatement: 
 (i)  for profit corporations, the fee is one half  
of the original per share filing fee as listed in  
(1)(b)(i) through (vi), plus the $20.00  $30.00  filing fee, 
plus an additional fee of $30.00 per year for each 
year of delinquent annual reports 
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 (ii)  for nonprofit corporations 10.00 
 (d) (c)   articles of correction 15.00 
 (e) (d)   articles of amendment 15.00 

 (f) (e)   restated articles 15.00 
 (g) (f)   articles of merger 20.00 
 (h) (g)   articles of dissolution 15.00 

 (i) (h)   domestic business trust 70.00 
 (j) (i)   articles of revocation of voluntary 
dissolution 15.00 
 (2)  Foreign filings: 
 (a)  certificate of authority:  
(for profit corporations, add $100 license fee)  $  20.00  
 (i)  profit  $  70.00  
 (ii)  non-profit    20.00  
 (b)  amended certificate of authority 15.00 
 (c)  withdrawal 15.00 
 (d)  registration of name (per year) 10.00 
 (e)  renewal of name registration (per year) 10.00 
 (f)  foreign business trust 70.00 120.00  
 (3)  Both domestic and foreign filings: 
 (a)  name reservation 10.00 
 (b)  transfer/cancellation of reserved name no charge 
 (c)  cancellation of foreign name registration 15.00 
 (d)  statement of change of:  
 (i)  registered office no charge 
 (ii)  registered agent no charge 
 (e)  annual report filed prior to April 15th 15.00 
 (f)  annual report filed after April 15th 30.00 
 (g)  certificate of existence (domestic) 5.00 
 (h)  certificate of authorization (foreign) 5.00 
 (i)  certificate of fact 15.00 
 (j)  any other statement or report 15.00 
 
 AUTH:  35-1-1206, 35-1-1207, 35-1-1307, 35-6-201, MCA 
  IMP:  35-1-1206, 35-1-1207, 35-1-1307, 35-6-201, MCA 
 
REASON:  The Secretary of State proposes the changes in fee 
listings in order to simplify the registration and 
reinstatement process, and to reduce the average business 
registration fee to reflect the cost of resources necessary to 
process business registration documents.  Approximately 1,600 
foreign and domestic corporations will be affected by this 
change and revenue collection will be reduced by approximately 
$82,000. 
 

44.5.116  LIMITED LIABILITY PARTNERSHIP FEES  
 (1)  Registration of limited liability 
partnership $  20.00 $  70.00  
 (2)  Partnership agreement or statement of  
partnership authority  20.00  
 (2) (3)   Renewal of registration 20.00 70.00  
 (3) (4)   Amendment to registration 20.00 
 (4) (5)   Reservation of name 10.00 
 (5) (6)   Cancellation of registration no charge 5.00  
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 (6) (7)   Filing of any other statement 15.00 
 
 AUTH:  30-13-217, MCA 
  IMP:  30-13-217, MCA 
 
REASON:  The Secretary of State proposes changes in the fee 
listings in order to reflect the cost of resources necessary 
to process limited liability partnership document filing, and 
to simplify the filing process.  Approximately 1,175 limited 
liability partnerships will be affected by this change and the 
revenue collected will be reduced by approximately $36,500. 
 
 44.5.119  ASSUMED BUSINESS NAME FEES  
 (1)  Registration of assumed business name $  20.00 
 (2)  Partnership agreement or statement of  
partnership authority 20.00 
 (3)  Renewal of registration 20.00 
 (4)  Amendment to registration 20.00 
 (5)  Reservation of name 10.00 
 (6)  Cancellation of registration no charge 5.00  
 (7)  Filing of any other statement 15.00 20.00  
 
 AUTH:  30-13-217, MCA 
  IMP:  30-13-217, MCA 
 
REASON:  The Secretary of State proposes a change in the fee 
listings in order to simplify the filing process and to 
reflect the cost of resources necessary to process the 
documents.  Approximately 500 business entities using assumed 
business names will be affected and the revenue collected will 
be reduced by $2,500. 
 
 44.5.121  MISCELLANEOUS FEES  
 (1)  Certificate of fact $  15.00 
 (2)  Copy of any document 10.00 
 (3)  Documents or copies returned by fax 
up to 10 pages 3.00 
 (a)  each additional page over 10 .50 
 (b)  priority handling for all other  
documents/requests 20.00 
 (c)  furnishing any certificate not otherwise  
provided for 15.00 
 (d)  resignation of registered agent   no charge  
 
 AUTH:  2-15-405 , MCA 
  IMP:  2-15-405 , MCA 
 
REASON: The Secretary of State proposes to reduce the 
identified fee in order to reflect the cost for notification 
of registered agent resignations.  Approximately 20 registered 
agents will be affected by this change and revenue collected 
will be reduced by approximately $300. 
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 4. Concerned persons may present their data, views, or 
arguments, either orally or in writing, at the hearing.  
Written data, views or arguments may also be submitted to 
Janice Doggett, Secretary of State's Office, P.O. Box 202801, 
Helena, MT 59620-2801, or by e-mailing jdoggett@state.mt.us, 
and must be received no later than July 14, 2003. 
 
 5.  Janice Doggett, at the address above, has been 
designated to preside over and conduct the hearing. 
 
 6.  The Secretary of State maintains a list of interested 
persons who wish to receive notices of rulemaking actions 
proposed by this agency.  Persons who wish to have their name 
added to the list shall make a written request which includes 
the name and mailing address of the person to receive notices, 
and specifies that the person wishes to receive notices 
regarding administrative rules, corporations, elections, 
notaries, records, Uniform Commercial Code or a combination 
thereof.  Such written request may be mailed or delivered to 
the Secretary of State's Office, Administrative Rules Bureau, 
1236 Sixth Avenue, P.O. Box 202801, Helena, MT 59620-2801, 
faxed to the office at (406) 444-5833, e-mailed to 
klubke@state.mt.us, or may be made by completing a request 
form at any rules hearing held by the Secretary of State's 
Office. 
 
 7.  The bill sponsor notice requirements of 2-4-302, MCA, 
do not apply. 
 

 
      /s/ Bob Brown  
      BOB BROWN 
      Secretary of State 
 
 
 
      /s/ Janice Doggett  
      JANICE DOGGETT 
      Rule Reviewer 
 
 
 
Dated this 29th day of May 2003. 
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 BEFORE THE SECRETARY OF STATE 
 OF THE STATE OF MONTANA 
 
In the matter of the proposed 
adoption of new rule I 
regarding requirements for 
filing trademark 
applications, renewals, and 
assignments 
 

) NOTICE OF PUBLIC HEARING 
) ON PROPOSED ADOPTION 
) 
) 
) 
) 

 TO:  All Concerned Persons 
 
 1.  On July 2, 2003, a public hearing will be held at 
10:00 a.m. in the Secretary of State's Office Conference Room 
of the State Capitol, Helena, Montana, to consider the 
proposed adoption of the above-stated rule. 
 
 2.  The Secretary of State will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the Secretary of State no later than 
5:00 p.m. on June 24, 2003, to advise us of the nature of the 
accommodation that you need.  Please contact Janice Doggett, 
Secretary of State's Office, P.O. Box 202801, Helena, MT 
59620-2801; telephone (406) 444-5375; FAX (406) 444-4196; or 
e-mail jdoggett@state.mt.us. 
 
 3.  The proposed new rule provides as follows: 
 
 NEW RULE I  REQUIREMENTS FOR FILING TRADEMARK 
APPLICATIONS, RENEWALS, AND ASSIGNMENTS  (1)  The requirements 
for filing trademark applications are as follows: 
 (a)  submission of the completed application for 
registration of mark (trademark – service mark) form  
available at www.sos.state.mt.us or upon request from the 
secretary of state's office; or 
 (b)  submission of a document that includes all 
information required on the Application for Registration of 
Mark (trademark – service mark) form; and 
 (c)  the information provided must include the class that 
best describes the goods or services selected from the classes 
of goods and services available at www.sos.state.mt.us or at 
www.uspto.gov or from the secretary of state's office. 
 (2)  The class of goods and services used by the Montana 
secretary of state's office is adopted from the United States 
patent and trademark office. 
 (3)  The requirements for filing a renewal of a 
registered trademark are as follows: 
 (a)  submission of the completed application for renewal 
of mark form available at www.sos.state.mt.us or upon request 
from the secretary of state's office; or 
 (b)  submission of a document that includes all 
information required on the application for renewal of mark 
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form; and 
 (i)  the information provided must list a class selected 
from the classes of goods and services available at 
www.sos.state.mt.us or at www.uspto.gov or from the secretary 
of state's office, if the renewal for a trademark is for a 
trademark registered before July 1, 2003; or 
 (ii)  the information provided must list the same class 
used to describe the goods or services that was used on the 
original application if the original application was filed 
after July 1, 2003. 
 (4)  The requirements for filing an assignment or 
statement of change of ownership are as follows: 
 (a)  submission of the completed statement of change of 
ownership for trademark or service mark form available at 
www.sos.state.mt.us or upon request from the secretary of 
state's office; or 
 (b)  submission of a document that includes all 
information required on the application for renewal of mark 
form. 
 
 AUTH:  30-13-311 and 31-13-331, MCA 
  IMP:  30-13-311 and 31-13-331, MCA 
 
REASON:  The Secretary of State proposes this new rule to 
provide guidance for customers to register, renew, or assign 
ownership for trademarks. 
 
 4.  Concerned persons may present their data, views, or 
arguments, either orally or in writing, at the hearing.  
Written data, views or arguments may also be submitted to 
Janice Doggett, Secretary of State's Office, P.O. Box 202801, 
Helena, MT 59620-2801, or by e-mailing jdoggett@state.mt.us, 
and must be received no later than July 14, 2003. 
 
 5.  Janice Doggett, at the address above, has been 
designated to preside over and conduct the hearing. 
 
 6.  The Secretary of State maintains a list of interested 
persons who wish to receive notices of rulemaking actions 
proposed by this agency.  Persons who wish to have their name 
added to the list shall make a written request which includes 
the name and mailing address of the person to receive notices, 
and specifies that the person wishes to receive notices 
regarding administrative rules, corporations, elections, 
notaries, records, Uniform Commercial Code or a combination 
thereof.  Such written request may be mailed or delivered to 
the Secretary of State's Office, Administrative Rules Bureau, 
1236 Sixth Avenue, P.O. Box 202801, Helena, MT 59620-2801, 
faxed to the office at (406) 444-5833, e-mailed to 
klubke@state.mt.us, or may be made by completing a request 
form at any rules hearing held by the Secretary of State's 
Office. 
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 7.  The bill sponsor notice requirements of 2-4-302, MCA, 
do not apply. 

 
      /s/ Bob Brown  
      BOB BROWN 
      Secretary of State 
 
 
 
      /s/ Janice Doggett  
      JANICE DOGGETT 
      Rule Reviewer 
 
 
 
Dated this 2nd day of June 2003. 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

 
In the matter of the amendment ) 
of ARM 2.43.404 to change the  ) NOTICE OF AMENDMENT 
required time for agencies to  ) 
submit their payroll contribution ) 
reports to the Public Employees' ) 
Retirement Board    ) 
 
 TO: All Concerned Persons 
 
 1.  On April 10, 2003, the Public Employees' Retirement 
Board published MAR Notice No. 2-2-323 regarding the proposed 
amendment of ARM 2.43.404, to change the required time for 
agencies to submit payroll contribution reports to the Public 
Employees' Retirement Board at page 611 of the 2003 Montana 
Administrative Register, Issue Number 7. 
 
 2.  The Board has amended ARM 2.43.404 as proposed. 
 
 3.  The following comment was received and appears with 
the Board's response: 
 
COMMENT 1:  A comment was received from a payroll clerk 
questioning the requirement that all payroll contribution 
reports must be submitted through the Montana Public Employee 
Retirement Administration's (MPERA) online web-based reporting 
system and that all payments must be remitted through 
automated clearing house (ACH).  The commenter believes that 
unreliable access to the Internet will result in the process 
consuming more time than using preprinted forms and submitting 
a warrant. 
 
RESPONSE:   The actual proposed amendments change the time to 
submit payroll contribution reports from "no later than five 
working days after the last regularly occurring payday of each 
month" to "no later than five working days after each 
regularly occurring payday."  The requirement that the 
reporting be done online was adopted effective July 12, 2002.  
 
The use of MPERA's online web-based reporting system and ACH 
has resulted in more timely and accurate reporting by 
employers and timely and accurate transfer of contributions to 
our members' retirement accounts.  Timely transfer of 
contributions is especially important to participants in the 
PERS Defined Contribution Retirement Plan.  Defined 
Contribution Retirement Plan participants cannot begin 
receiving earnings on their contributions until their 
contributions are invested.  The quicker the contributions are 
received by MPERA, the quicker they can be invested in the 
participants' pre-selected retirement funds.   
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Once familiar with using the Internet and ACH process, other 
employers have found the process to be easier and less time-
consuming than paper forms and warrant transfers.  MPERA staff 
members are very willing to assist any employer in using 
MPERA's online web-based reporting system and the ACH.  If you 
need assistance, please contact us at 444-3154. 
 
 
 
     /s/ Terry Teichrow     
     Terry Teichrow, President 
     Public Employees' Retirement Board 
 
 
     /s/ Kelly Jenkins     
     Kelly Jenkins, General Counsel and 
     Rule Reviewer 
 
 
     /s/ Dal Smilie      
     Dal Smilie, Chief Legal Counsel and 
     Rule Reviewer 
 
 
Certified to the Secretary of State June 2, 2003. 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

 
In the matter of the amendment ) 
of ARM 2.43.801, 2.43.802,  )    NOTICE OF AMENDMENT 
2.43.803, and 2.43.804 pertaining ) 
to the Volunteer Firefighters' ) 
Compensation Act and reports   ) 
required to be submitted by fire ) 
companies to the Public Employees' ) 
Retirement Board    ) 
 
 TO: All Concerned Persons 
 
 1.  On April 10, 2003, the Public Employees' Retirement 
Board published MAR Notice No. 2-2-324 regarding the proposed 
amendment of ARM 2.43.801, 2.43.802, 2.43.803, and 2.43.804, 
pertaining to the Volunteer Firefighters' Compensation Act and 
reports required to be submitted by fire companies to the 
Public Employees' Retirement Board at page 615 of the 2003 
Montana Administrative Register, Issue Number 7. 
 
 2.  The Board has amended ARM 2.43.801, 2.43.802, 
2.43.803, and 2.43.804 as proposed. 
 
 3.  No comments were received. 
   
 
     /s/ Terry Teichrow     
     Terry Teichrow, President 
     Public Employees' Retirement Board 
 
 
     /s/ Kelly Jenkins     
     Kelly Jenkins, General Counsel and 
     Rule Reviewer 
 
      
     /s/ Dal Smilie      
     Dal Smilie, Chief Legal Counsel and 
     Rule Reviewer 
 
 
 Certified to the Secretary of State June 2, 2003. 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
OF THE STATE OF MONTANA 

 
In the matter of the   ) 
adoption of an emergency  ) NOTICE OF ADOPTION OF A  
rule closing Painted   ) TEMPORARY EMERGENCY RULE 
Rocks Reservoir   ) 
 
 
 TO:  All Concerned Persons 
 
 1. The Fish, Wildlife and Parks Commission (commission) 
believes the following reasons constitute action for the 
adoption of a temporary emergency rule: 
 
 (a) High water flows rushing over the spillway of 
Painted Rocks Reservoir have broken the safety boom placed 
there to restrain boats from entering hazardous waters next to 
the spillway. 
 
 (b) Suction of water going over the spillway is 
sufficient to carry watercraft or persons in the water over 
the top of the spillway to the Bitterroot River 130 feet 
below. 
 
 (c) An unusually large amount of debris is floating in 
the reservoir. 
 
 (d) Therefore, as this situation constitutes an imminent 
peril to public health, safety, and welfare, and this threat 
cannot be averted or remedied any other way, the commission 
intends to adopt the following temporary emergency rule.  The 
emergency rule will be sent as a press release to newspapers 
throughout the state.  Also, signs informing the public of the 
closure are posted at the reservoir.  The rule will be sent to 
interested parties, and published as a temporary emergency 
rule in Issue No. 11 of the 2003 Montana Administrative 
Register. 
 
 2. The commission will make reasonable accommodations 
for persons with disabilities who wish to participate in the 
rulemaking process and need an alternative accessible format 
of the notice.  If you require an accommodation, contact the 
department no later than 5:00 p.m. on June 19, 2003, to advise 
us of the nature of the accommodation that you need.  Please 
contact Brandi Fisher, Fish, Wildlife and Parks, 1420 East 
Sixth Ave., P.O. Box 200701, Helena, MT  59620-0701; telephone 
(406) 444-4594, fax (406) 444-7456. 
 
 3. The temporary emergency rule is effective June 3, 
2003. 
 
 4. The text of the temporary emergency rule provides as 
follows: 
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 RULE I  PAINTED ROCKS RESERVOIR CLOSURE   (1)  Painted 
Rocks Reservoir is located in Ravalli County. 
 (2) Painted Rocks Reservoir is closed to all boating, 
sailing, floating, and swimming. 
 (3) This rule is effective as long as high water flows 
create a hazardous situation.  The commission delegates its 
authority to the department to determine when Painted Rocks 
Reservoir is again safe for boating, sailing, floating, and 
swimming. 
 (4)  The following exceptions apply to this rule: 
 (a)  maintenance and repair operations performed by the 
department of natural resources and conservation; 
 (b)  official patrol;  
 (c)  search and rescue operations; and 
 (d)  necessary access for cabin-site owners as allowed by 
the department. 
 
 AUTH: 87-1-303, MCA 
  IMP: 87-1-303, MCA 
 
 5. The rationale for the temporary emergency rule is as 
set forth in paragraph 1. 
 
 6. This rule will expire as soon as the department 
determines the reservoir is again safe for boating, sailing, 
floating and swimming.  Water flows should be decreasing in 
the next few weeks.  Signs restricting use of the reservoir 
will be removed when the rule is no longer effective.  Notice 
of repeal of this emergency rule will be published in the 
Montana Administrative Register. 
 
 7. Concerned persons are encouraged to submit their 
comments to the department.  They should submit their comments 
along with their names and addresses to Brandi Fisher, Fish, 
Wildlife and Parks, 1420 East Sixth Ave., P.O. Box 200701, 
Helena, MT  59620-0701 or email to brfisher@state.mt.us. 
 
 8.   The agency maintains a list of interested persons 
who wish to receive notices of rulemaking actions proposed by 
this agency.  Persons who wish to have their name added to the 
list shall make a written request which includes the name and 
mailing address of the person to receive the notice and 
specifies the subject or subjects about which the person 
wishes to receive notice.  Such written request may be mailed 
or delivered to Fish, Wildlife and Parks, Legal Unit, P.O. Box 
200701, 1420 East Sixth Ave., Helena, MT 59620-0701, faxed to 
the office at (406) 444-7456, or may be made by completing the 
request form at any rules hearing held by the department. 
 
 9. The Environmental Quality Council has been notified 
of the adoption of this temporary emergency rule. 
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 10. The bill sponsor notice requirements of 2-4-302, 
MCA, do not apply. 
 
 
 
 
 
BY: /s/ M. Jeff Hagener    BY: /s/ Robert N. Lane  
    M. Jeff Hagener, Secretary     Robert N. Lane 
    Fish, Wildlife and Parks       Rule Reviewer 
    Commission  
 

Certified to the Secretary of State June 3, 2003 
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 BEFORE THE BOARD OF NURSING 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the amendment of )  CORRECTED NOTICE OF 
ARM 8.32.802, relating to continued)  AMENDMENT 
approval of nursing schools  ) 
 

TO:  All Concerned Persons 
 
 1. On November 27, 2002, the Board of Nursing published 
MAR Notice No. 8-32-58 regarding the above-stated rule at page 
3207 of the 2002 Montana Administrative Register, Issue Number 
22.  On May 22, 2003, the Department of Labor and Industry 
published a notice of the amendment of ARM 8.32.802 at page 
1080, 2003 Montana Administrative Register, Issue Number 10. 
 

2. In the review of ARM replacement pages for the first 
quarter of 2003, it was discovered that the notice of proposed 
amendment inadverte ntly failed to delete section (11) to comport 
with the revised sc hool approval process specified in this rule. 
Annual submission of school reports is no longer required and 
the Board intended to delete this section.  Sections (9) and 
(10) are not addressed in this corrected notice because they 
were renumbered in the proposal. 
 

8.32.802  CONTINUED APPROVAL OF SCHOOLS   (1) through (8) 
remain as amended. 

(11)  Each prog ram will submit an annual report to the board 
reflecting current status of the educational program.  These 
repor ts will provide evaluation of the program during the 
interim between survey reviews.  
 
AUTH:  37-8-202, 37-8-301, MCA 
IMP:   37-8-301, 37-8-302, MCA 
 
 
      BOARD OF NURSING 
      KIM POWELL, RN, CHAIRMAN 
 
 
     By: /s/ WENDY J. KEATING  
      Wendy J. Keating, Commissioner 
      DEPARTMENT OF LABOR & INDUSTRY 
 
 
     By: /s/ MARK CADWALLADER  
      Mark Cadwallader 
      Alternate Rule Reviewer 
 
 Certified to the Secretary of State June 2, 2003. 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 
 
In the matter of the   )  NOTICE OF AMENDMENT 
amendment of ARM 8.39.804 and )  AND ADOPTION 
the adoption of NEW RULE I ) 
pertaining to net client  ) 
hunter use    ) 
 
 TO  All Concerned Persons 
 
 1. On March 13, 2003, the Board of Outfitters published 
MAR Notice No. 8-39-23 regarding the public hearing on the 
proposed amendment and adoption of the above-stated rules 
relating to net client hunter use at page 356 of the 2003 
Montana Administrative Register, issue number 5. 
 
 2. The Board has amended ARM 8.39.804 exactly as 
proposed. 
 
 3. The Board adopted NEW RULE I (8.39.805) exactly as 
proposed. 
 

4. On April 7, 2003, a public hearing on the proposed 
amendment and adoption of the above-stated rules was conducted 
in Helena.  Two written comments were received.  A summary of 
the comments and the Board's responses are as follows: 
 

COMMENT 1:  Jean Johnson of the Montana Outfitters and 
Guides Association stated that the proposed changes appear to 
be sound and make sense and furnish evidence that the Board of 
Outfitters understands the outfitters' business. 
 

RESPONSE 1:  The Board stated that it appreciated Ms. 
Johnson's comments and would send (her) a letter expressing 
that sentiment. 
 
 COMMENT 2:  Jack Rich of Rich Ranch and Outfitting stated 
that this gives the outfitter tools he or she needs to respond 
to changes in Fish, Wildlife and Parks regulations.  This 
would allow the outfitters to better serve the consumer. 
 
 RESPONSE 2: The Board once again thanked the commentor, 
expressed their appreciation for the comment and directed that 
a letter be sent expressing that sentiment. 
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      BOARD OF OUTFITTERS 
      RAY RUGG, CHAIR 
 
      /s/ WENDY J. KEATING  
      Wendy J. Keating, Commissioner 
      Department of Labor and Industry 
 
      /s/ MARK CADWALLADER  
      Mark Cadwallader, 
      Alternate Rule Reviewer 
 
 
 Certified to the Secretary of State June 2, 2003. 
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BEFORE THE BOARD OF CLINICAL LABORATORY 
SCIENCE PRACTITIONERS 

DEPARTMENT OF LABOR AND INDUSTRY 
STATE OF MONTANA 

 
In the matter of the )  NOTICE OF AMENDMENT 
amendment of ARM 24.129.401, ) 
pertaining to fees ) 
 
TO:  All Concerned Persons 
 
 1. On March 13, 2003, the Board of Clinical Laboratory 
Science Practitioners published MAR Notice No. 24-129-12 
regarding the proposed amendment of the above-stated rule 
relating to fees at page 360 of the 2003 Montana 
Administrative Register, issue no. 5. 
 
 2. The Board has amended ARM 24.129.401 exactly as 
proposed. 
 
 3. One written comment was received.  The following is 
a summary of the comment and appears with the Board’s 
response. 
 
COMMENT:  Sharon Thomsen commented as follows: 
 "While I understand the expenses of the Board have 
increased; thus the need to increase the yearly renewal fees, 
the expenses for CLS's have also increased with minimal salary 
changes being made.  Many of us have to adjust our budgets, 
thus I feel a compromise of a smaller increase such as $50-$55 
would be a fairer amount." 
 
RESPONSE:  The Board appreciates Ms. Thomsen's comments.  The 
Board is required by law to cover the cost of operation.  It 
did consider the impact upon the licensees and made every 
effort to keep the increase at a minimum while at the same 
time looking to the future operating costs of the Board.  The 
$60 fee is projected to be the most equitable. 
 

BOARD OF CLINICAL LABORATORY 
SCIENCE PRACTITIONERS 

      Karen McNutt, PRESIDENT 
 
 
      /s/ WENDY J. KEATING  
      Wendy J. Keating, Commissioner 
      DEPARTMENT OF LABOR & INDUSTRY 
 
 
      /s/ MARK CADWALLADER  
      Mark Cadwallader 
      Alternate Rule Reviewer 
 
 Certified to the Secretary of State, June 2, 2003. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the 
amendment of ARM 37.49.101, 
37.49.102, 37.49.108, 
37.49.112, 37.49.401, 
37.49.405, 37.49.406, 
37.49.412, 37.49.414 and 
37.49.701 pertaining to 
foster care services 

 ) 
) 
) 
) 
) 
) 
) 
) 

 NOTICE OF AMENDMENT 

     
TO: All Interested Persons 

 
1. On April 24, 2003, the Department of Public Health and 

Human Services publ ished MAR Notice No. 37-282 pertaining to the 
public hearing on the proposed amendment of the above-stated 
rules relating to foster care services, at page 725 of the 2003 
Montana Administrative Register, issue number 8. 
 

2. The Depar tment has amended rules 37.49.112, 37.49.405, 
37.49.406, 37.49.412 and 37.49.701 as proposed. 
 

3. The Department has amended the following rules as 
proposed with the following changes from the ori ginal proposal. 
Matter to be added is underlined.  Matter to be deleted is 
interlined. 
 

37.49.101  IV-E FOSTER CARE ELIGIBILITY: DEFINITIONS   For 
purposes of this subchapter, the following definitions apply: 

(1)  "Child" means a person who is under age 18 or who is 
age 18 or older if the person is a full-time student in a 
secondary school who is reasonably expected to obtain a 
secondary school diploma or its equivalent in or before the 
month of the person's 19th birthday . 

(2) through (17) remain as proposed. 
(18)  "Placing worker" means an individual who has the 

authority and responsibility to make decisions regarding the 
placement of a child who has been removed from the child's home 
by a voluntary agreement entered into by the child's parent or 
legal guardian or as a result of a judicial determination that 
removal from the home will serve the child's welfare.  A placing 
worker may be an employee or agent of a governmental unit, 
private organization,  or other entity, including but not limited 
to the department's child and  public agency who has a IV-E 
agreement with child and  family services division, an Indian 
tribe and department of justice . 

(19) through (21) remain as proposed. 
 

AUTH:  Sec. 53-2-201  and 53-6-113 , MCA 
IMP:   Sec. 53-2-201  and 53-6-131 , MCA 

 
37.49.102  IV-E FOSTER CARE ELIGIBILITY: GENERAL 
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REQUIREMENTS  (1) through (2)(d) remain as proposed. 
(3)  If a child is determined to be financially  IV-E 

eligible, eligibility continues as long as the c hild remains in 
state custody or jurisdiction until age 18, regardless of 
subsequent changes in the filing unit's income or resources.  
However, IV-E funds cannot be used for maintenance payments 
when: 

(a) remains as proposed. 
(b)  the child is age 18,  unless:  the child is a full-time 

student in a secondary school who is reasonably expected to 
obtain a secondary school diploma or its equivalent in or before 
the month of the child's 19th birthday.  

(i)   the child is age 18 and a f ull - time student in a 
secondary school who is reasonably expected to obtain a 
secondary school diploma or its equivalent in or before the 
month of the child's 19th birthday; and  

(ii)   the child is under the jurisdiction of a tribe which 
has a code that all ows for foster care past age 18;  

(c) through (5) remain as proposed. 
 

AUTH:  Sec. 53-2-201  and 53-6-113 , MCA 
IMP:   Sec. 53-2-201  and 53-6-131 , MCA 

 
37.49.108  IV-E FOSTER CARE ELIGIBILITY:  AGE   (1)  As a 

condition of IV-E eligibility, a child must be: 
(a) remains the same. 
(b)  age 18 or older if the child is a full-time student in 

a secondary school who is reasonably expected to obtain a 
secondary school diploma or its equivalent in or before the 
month of the child's 19th birthday and the child is under the 
jurisdiction of a tribe which has a tribal code that allows for 
foster care if the child is over 18 . 
 

AUTH:  Sec. 53-2-201  and 53-6-113 , MCA 
IMP:   Sec. 53-2-201  and 53-6-131 , MCA 

 
37.49.401  IV-E ELIGIBILITY:  A CONDITION OF NEED MUST 

EXIST  (1) remains as proposed. 
(2)  After the initial determination of IV-E financial  

eligibility, the child is not eligible for IV-E benefits as 
specified in ARM 37.49.102(4)(a) and (b) unless: 

(a)  deprivation of parental support as defined in ARM 
37.49.113 exists, and: 

(i)  the child is under  18 years or less  of age ; or 
(ii)  the tribal code allows for a foster care  the  youth 

who is age 18 and  or  a full-time student in a secondary school 
and who  is reasonably expected to obtain a secondary school 
diploma or its equivalent in or before the month of the child's 
19th birthday; and 

(b) through (d) remain as proposed. 
 

AUTH:  Sec. 53-2-201  and 53-6-113 , MCA 
IMP:   Sec. 53-2-201 , 53-2-613  and 53-6-131 , MCA 
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37.49.414  IV-E FOSTER CARE ELIGIBILITY:  EXCLUDED UNEARNED 
INCOME  (1)  The following unearned income is not counted when 
comparing the filing unit's gross monthly income and net monthly 
income to the applicable G.I. and NMI standards: 

(a) through (o) remain as proposed. 
(p)  payments to individual volunteers in service to 

America (VISTA) volunteers under Title I of P.L. 93-113, 
pursuant to section 404(g) of that law; and  

(q)  small nonrecurring gifts such as those for Christmas, 
birthdays, and graduation, up to $30 per member of the filing 
unit in any period of three consecutive calendar months. ; and  

(r)  monetary allowances for certain children of Vietnam 
veterans as described in Administration for Children and 
Families (ACF) issuance IM-03-02 dated May 8, 2003.  

(2) remains as proposed. 
 

AUTH:  Sec. 53-2-201  and 53-6-113 , MCA 
IMP:   Sec. 53-2-201  and 53-6-131 , MCA 

 
4. The department has made two changes to the original 

proposal for clarification and they are as follows: 
 

(1)  ARM 37.49.102(3) the word "financially" was added for 
clarification; and 

(2)   ARM 37.49.401(2) the word "financial" was added for 
clarification. 
 

5. The Department has thoroughly considered all 
commentary received.  The comments received and the department's 
response to each follow: 
 
COMMENT #1:  In ARM 37.49.101(18), the definition for a "placing 
worker" would include the Department's child and family services 
division, an Indian tribe and the department of justice.  The 
department of justice appears to be the incorrect department, 
and should be changed to juvenile probation officers and 
juvenile parole officers. 
 
RESPONSE:  The Department agrees that the depart ment of justice 
is an incorrect entity as listed.  However, simply changing the 
wording to juvenile probation officers and juvenile parole 
officers may not be completely accurate either.  The "placing 
worker" must be employed by a public agency which has a formal, 
signed agreement with the Department for the purpose of 
appropriately accessing the Title IV-E federal funding.  As a 
result, the Department believed it would be more appropriate to 
list the Title IV-E agreement as the requirement rather than 
listing the specific departments or agencies which currently 
have agreements. 
 
COMMENT #2:  In ARM 37.49.108(1)(b), youth under tribal 
jurisdiction may be eligible for Title IV-E federal funding 
until the 19th birthday if the youth meets the l isted criteria. 
Is there opportunity for youth under the supervision of juvenile 
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probation or juvenile parole to be eligible for Title IV-E 
funding with similar eligibility requirements? 
 
RESPONSE:  After careful study, the Department has determined 
that a child may be eligible for Title IV-E funding if the child 
is age 18, a full-time student in a secondary school, and is 
reasonably expected to obtain a secondary school diploma or its 
equivalent in or before the month of the child's 19th birthday. 
The federal requirement is not limited to tribes whose legal 
codes allow for children over age 18 to remain in foster care.  
The language in ARM 37.49.108(1)(b) and 37.49.401(2)(a)(ii) have 
been modified to re flect that this requirement is limited to the 
Child and Family Services Division and entities or agencies 
which have the Title IV-E agreement as discussed in the response 
to Comment #1.  In addition, ARM 37.49.101(1) and 
37.49.102(3)(b) will revert back to the original language. 
 
COMMENT #3:  In ARM 37.49.401(2)(a)(i), the requirement for 
eligibility states that the child is 18 years or less, implying 
that the child may be eligible until age 19.  Is this correct? 
 
RESPONSE:  The Department has determined that unless the 
exception listed in ARM 37.49.401(2)(a)(ii) is m et, the wording 
is incorrect.  The Department has changed the wording to read 
"the child is under 18 years of age". 
 
COMMENT #4:  A recent determination in federal policy allows 
unearned income of children of certain Vietnam veterans to be 
evaluated for Title IV-E as unearned income. 
 
RESPONSE:  The Department agrees.  In ARM 37.49.414(1), an 
additional circumstance where unearned income is not counted 
with regard to Title IV-E eligibility has been added as 
subsection (r).  The new subsection is as follows: "monetary 
allowances for cert ain children of Vietnam veterans as described 
in Administration for Children and Families (ACF) issuance IM-
03-02 dated May 8, 2003".  
 
 
 
  Dawn Sliva            John Chappuis for  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
 
 
 
Certified to the Secretary of State June 2, 2003. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the 
amendment of ARM 37.86.2401, 
37.86.2402, 37.86.2501, 
37.86.2502, 37.86.2505, 
37.86.2601 and 37.86.2602 
pertaining to medicaid 
ambulance and transportation 
services reimbursement  

 ) 
) 
) 
) 
) 
) 
) 
) 

 NOTICE OF AMENDMENT 

     
TO: All Interested Persons 

 
1. On February 27, 2003, the Department of Public Health 

and Human Services published MAR Notice No. 37-272 pertaining to 
the public hearing on the proposed amendment of the above-stated 
rules relating to m edicaid ambulance and transportation services 
reimbursement, at page 289 of the 2003 Montana Administrative 
Register, issue number 4. 
 

2. The Department has amended rules 37.86.2401, 
37.86.2402, 37.86.2501, 37.86.2502, 37.86.2505, 37.86.2601 and 
37.86.2602 as proposed. 
 

3. The Department has thoroughly considered all 
commentary received.  The comments received and the department's 
response to each follow: 
 
COMMENT #1:  I am writing to voice my opposition to the proposed 
amendments of administrative rules governing the Medicaid 
ambulance and transportation services reimbursement.  I am 
concerned that the proposed amendments will result in fewer 
Medicaid recipients getting the transportation services they 
need to acquire medical services, cutbacks in specialized 
transportation services provided to Medicaid recipients. 
 
RESPONSE:  The tran sportation rule amendments update and clarify 
the Department's current transportation program policies.  Some 
amendments clarify recent issues raised in the fair hearings 
process.  The amendments do not limit or deny needed 
transportation services. 
 
COMMENT #2:   The proposed requirement in ARM 37.86.2402 that 
Medicaid will only pay for transportation to the closest 
provider regardless of any individual client's relationship with 
that provider, even if that client has "financial or legal 
actions pending or filed against the provider" or other issues 
that may result in that individual being refused services by the 
medical provider.  Who would expect a patient who had filed a 
lawsuit against a provider to seek subsequent me dical care from 
that provider?  This requirement would in effect deny medical 
treatment to an individual who was not comfortable seeking 
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medical assistance from the "closest provider" allowed by 
Medicaid.  The denial of transportation service would 
effectively deny access to medical care. 
 
RESPONSE:   It is the current policy of the Medicaid 
transportation program to only pay transportation costs to the 
closest provider based on the appropriate licens ure.  This rule 
amendment clarifies that if a provider is unwill ing to accept a 
client due to the client's behavior, the client will be 
responsible for the additional travel costs to the next closest 
provider willing to accept them as a Medicaid client. 
 
This amendment does not inhibit a client's freedom of choice of 
providers.  Clients choose providers based on varied reasons and 
methods, i.e. personal preference, past history, gender, 
recommendation of friends, etc.  When a client chooses a 
provider who is farther away, over one who is cl oser, the costs 
of traveling the farther distance are the client's 
responsibility. 
 
COMMENT #3:  The proposed requirement that a new prior 
authorization be obtained if the original appoin tment has to be 
rescheduled adds additional bureaucratic steps t hat will result 
in denial of reimbursement, which in turn will result in 
Medicaid recipients not receiving vital transportation services. 
When you make it too difficult for individuals or providers to 
receive reimbursement for the rides they provide, you jeopardize 
the ongoing availability of that service.  Neither 
transportation providers nor individuals (such as personal 
assistants or habil itation trainers who transport their clients) 
will continue to provide transportation if they routinely are 
denied reimbursement. 
 
RESPONSE:  This amendment was proposed due to the large number 
of cancellations and rescheduling of client appointments.  Due 
to the nature of a practice, most rescheduled appointments are 
made beyond the current month.  Medicaid is based on a monthly 
benefit and therefore eligibility is only known for the current 
month.  This amendment does not define a new requirement and 
should not result in an increase in transportation denials. 
 
COMMENT #4:  I object to the proposal to eliminate mileage 
reimbursement for transportation provided within the town or 
city where the client resides.  This too will result in Medicaid 
recipients not receiving much-needed transportation to medical 
appointments.  It is not realistic to expect people to provide 
free transportation, especially given the rising costs of fuel. 
 
RESPONSE:  Medicaid does not currently reimburse for 
transportation within the city or town where the client resides. 
In extreme cases, the Medicaid transportation program would 
reimburse for a taxi, however this is uncommon.  This amendment 
is a clarification of existing policy applied to travel requests 
and should not result in any new volume of denials. 
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COMMENT #5:  The proposed additional requirements in ARM 
37.86.2502 to be imposed upon specialized transportation 
providers add bureaucratic hurdles that will increase the 
difficulty and cost of scheduling and providing rides.  The 
scheduling process is already complicated enough without 
additional prior authorization and record keeping requirements. 
 
RESPONSE:  This requirement of prior authorization for 
specialized transportation was implemented due to the current 
budget situation and the need to ensure the appropriate use of 
state and federal funds within the transportation program.  The 
process will work the same as current taxi prior authorization. 
 
 
 
 
  Dawn Sliva            John Chappuis for  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
 
Certified to the Secretary of State June 2, 2003. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the 
amendment of ARM 37.86.5104 
and 37.86.5110 pertaining to 
PASSPORT enrollment and 
services 

 ) 
) 
) 
) 
) 

 NOTICE OF AMENDMENT 

     
TO: All Interested Persons 

 
1. On April 24, 2003, the Department of Public Health and 

Human Services publ ished MAR Notice No. 37-277 pertaining to the 
proposed amendment of the above-stated rules relating to 
PASSPORT enrollment and services, at page 689 of the 2003 
Montana Administrative Register, issue number 8. 
 

2. The Department has amended rules 37.86.5104 and 
37.86.5110 as proposed. 
 

3. No comments or testimony were received. 
 
 
 
 
 
  Dawn Sliva            John Chappuis for  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
 
Certified to the Secretary of State June 2, 2003. 
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 NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

 Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim 

committees and the Environmental Quality Council (EQC).  These 

interim committees and the EQC have administrative rule review, 

program evaluation, and monitoring functions for the following 

executive branch agencies and the entities attac hed to agencies 

for administrative purposes. 

Economic Affairs Interim Committee: 

� Department of Agriculture; 

� Department of Commerce; 

� Department of Labor and Industry; 

� Department of Livestock; 

� Department of Public Service Regulation; and 

� Office of the State Auditor and Insurance Commissioner. 

Education and Local Government Interim Committee: 

� State Board of Education; 

� Board of Public Education; 

� Board of Regents of Higher Education; and 

� Office of Public Instruction. 

Children, Families, Health, and Human Services Interim 

Committee: 

� Department of Public Health and Human Services. 

Law and Justice Interim Committee: 

 � Department of Corrections; and 

� Department of Justice. 
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Revenue and Transportation Interim Committee: 

� Department of Revenue; and  

� Department of Transportation. 

State Administration, and Veterans' Affairs Interim 

Committee: 

� Department of Administration; 

� Department of Military Affairs; and 

� Office of the Secretary of State. 

Environmental Quality Council: 

� Department of Environmental Quality; 

� Department of Fish, Wildlife, and Parks; and 

� Department of Natural Resources and Conservation. 

 

These interim committees and the EQC have the authority to 

make recommendations to an agency regarding the adoption, 

amendment, or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal.  They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt, 

amend, or repeal a rule. 

The interim committees and the EQC welcome comments and 

invite members of the public to appear before them or to send 

written statements in order to bring to their attention any 

difficulties with the existing or proposed rules.  The mailing 

address is PO Box 201706, Helena, MT 59620-1706. 
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 HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
 AND THE MONTANA ADMINISTRATIVE REGISTER 
 
 
Definitions: Administrative Rules of Montana (ARM)  is a 

looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

 
Montana Administrative Register (MAR)  is a soft 
back, bound publication, issued twice-monthly, 
cont aining notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

 
 
 
Use of the Administrative Rules of Montana (ARM):  
 
Known 1.  Consult ARM topical index. 
Subject  Update the rule by checking the accumulative 

table and the table of contents in the last 
Montana Administrative Register issued. 

 
Statute 2. Go to cross reference table at end of each 
Number and   title which lists MCA section numbers and 
Department  corresponding ARM rule numbers. 
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 ACCUMULATIVE TABLE 
 
The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies that have 
been designated by the Montana Administrative Pr ocedure Act for 
inclusion in the ARM.  The ARM is updated through March 31, 
2003.  This table i ncludes those rules adopted during the period 
April 1, 2003 through June 30, 2003 and any proposed rule action 
that was pending du ring the past six-month period.  (A notice of 
adoption must be published within six months of the published 
notice of the proposed rule.)  This table does not, however, 
include the contents of this issue of the Montana Administrative 
Register (MAR). 
 
To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 2003, this 
table and the table of contents of this issue of the MAR. 
 
This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 2002 and 2003 Montana Administrative Registers. 
 
To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. 
 
GENERAL PROVISIONS, Title 1  
 
1.2.419 and other rule - Scheduled Dates for the Montana 

Administrative Register - Official Version of the 
Administrative Rules of Montana, p. 3041, 3429 

 
ADMINISTRATION, Department of, Title 2  
 
2.21.3704 and other rules - Recruitment and Selection - 

Reduction in Work Force, p. 859 
 
(Public Employees' Retirement Board) 
2.43.201 and other rules - Procedural Rules - Appeal of 

Adminis trative Decisions - Contested Case Procedures 
for the Public Employees' Retirement Board, p. 266, 
972 

2.43.404 To Change the Required Time for Agencies to Submit 
Their Payroll Contribution Reports to the Public 
Employees' Retirement Board, p. 611 

2.43.801 and other rules - Volunteer Firefighters' 
Compensation Act - Reports Required to be Submitted 
by Fire Companies to the Public Employees' 
Retirement Board, p. 615 
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(State Compensation Insurance Fund) 
2.55.320 and other rule - Classifications of Employment - 

Construction Industry Premium Credit Program, 
p. 2710, 3558 

 
AGRICULTURE, Department of, Title 4  
 
I Marketing and Business Development, p. 3445, 216 
I & II Adulteration of Fertilizers and Soil Amendments by 

Heavy Metals, p. 2959, 3559 
4.3.604 Rural Assistance Loan Program Limita tions, p. 3448, 

215 
4.5.202 and other rules - Designation of Noxious Weeds, 

p. 867 
4.9.401 Wheat and Barley Assessment and Refunds, p. 871 
4.12.1405 Plant Inspection Certificate/Survey Cost - Fees, 

p. 3187, 7 
4.12.1428 Produce Assessment Fees, p. 2956, 3566 
 
STATE AUDITOR, Title 6  
 
I & II Prohibition of Discretionary Clauses in Insurance 

Policy Forms, p. 504 
I-IV Insurance Information and Privacy Protection, 

p. 1686, 3390 
6.10.126 Unethical Practices by Broker-Dealers and Salesman 

Defined, p. 273, 1078 
 
COMMERCE, Department of, Title 8  
 
(Community Development Division) 
I Administration of the 2003-2004 Federal Community 

Development Block Grant Program, p. 3451, 975 
8.94.3718 Administration of the 2002-2003 Federal Community 

Development Block Grant Program, p. 3454, 974 
 
(Montana Promotion Division) 
8.119.101 Tourism Advisory Council, p. 619 
 
EDUCATION, Title 10  
 
(Office of Public Instruction) 
10.20.106 Students Placed in Education Programs, p. 3457, 395 
 
(Board of Public Education) 
10.55.602 and other rules - Criminal History B ackground Check 

- Substitute Teachers - Teacher License 
Classification - Definition of "Immoral Conduct" - 
Investigation - Reporting of the Sur render, Denial, 
Revocation or Suspension of a License - 
Accreditation - Teacher Certification - Hearing 
Procedures, p. 2489, 3309 

10.55.1003 and other rules - Accreditation and Educator 
Licensure - Substitute Teachers, p. 76, 554 
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10.57.218 Renewal Unit Verification, p. 508, 977 
10.57.410 and other rules - Educator Licensure, p. 510, 978 
 
(State Library) 
10.101.201 and other rules - Montana State Library Commission - 

Model R ules - Grants - Loans - Circulation Records - 
Selection of Materials - Lost or Damaged Books - 
Graduate Scholarship Program, p. 3192, 8 

 
FISH, WILDLIFE, AND PARKS, Department of, Title 12  
 
(Fish, Wildlife, and Parks Commission) 
I Variable Priced Outfitter Sponsored B-10 and B-11 

Licenses, p. 686 
I Authorizing the Director to Extend Deadlines for 

Purchasing or Applying for a License or Permit, 
p. 3198, 303 

I-V Regulating and Distributing Recreati onal Use on the 
Beaverhead and Big Hole Rivers, p. 3462, 83, 759 

12.3.140 and other rules - Bonus Point Program, p. 3201, 298 
12.11.501 and other rules - Closing Cochrane, Morony, and Ryan 

Reservoirs to All Boating, Sailing, Floating, 
Swimming, Personal Watercraft Use, and Waterfowl 
Hunting - List of Water Bodies to In clude Cochrane, 
Morony, and Ryan Reservoirs, p. 276 

 
(Department of Fish, Wildlife, and Parks and the Fish, Wildlife, 
and Parks Commission) 
I Cooperative Agreements with Landowners to Allow 

Fishing Access on Private Property, p. 3459, 304 
 
ENVIRONMENTAL QUALITY, Department of, Title 17  
 
I-XI Alternative Energy - Alternative Energy Revolving 

Fund Loan Program, p. 3498, 233 
17.36.101 and other rules - Subdivisions - Definitions - Storm 

Drainage - Sewage Systems - Water Supply Systems - 
Non-public Water Supply Systems - Alternate Water 
Supply Systems - Lot Sizes - Adoption by Reference 
of DEQ-4, p. 2785, 221 

17.40.201 and other rules – Wastewater Operators – Wastewater 
Treatment Operators, p. 1839, 3148, 10 

17.40.301 and other rules - Water Pollution Control State 
Revolving Fund - Purpose - Definitions - Eligible 
Activities - Types of Financial Assistance - 
Criteria for Financial Assistance to Municipalities 
- Criteria for Loans to Private Persons - 
Application Procedures - Project Priority List - 
Intended Use Plan--Ranking for Funding Purposes - 
Public Participation, p. 3125, 232 

17.53.105 Incorporation by Reference of Current Federal 
Regulations into Hazardous Waste Rules, p. 2139, 
3044 
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17.53.111 and other rules - Hazardous Waste - Registration of 
Hazardous Waste Generators and Transporters - 
Registration Fees, p. 2967, 3397 

17.56.101 and other rules - Underground Storage Tanks - 
Petroleum Storage Tank Release Compensation, p. 513, 
1079 

17.56.502 and other rules - Underground Storage Tanks - 
Release Reporting - Investigation, C onfirmation and 
Corrective Action Requirements for T anks Containing 
Petroleum or Hazardous Substances, p. 2792, 3122 

17.74.401 Asbestos - Fees for Asbestos Project Permits, 
p. 3123, 3599 

 
(Board of Environmental Review) 
I-X Water Q uality - Storm Water Discharges, p. 2717, 219 
17.8.101 and other rules - Air Quality - Definitions - 

Incorporation by Reference of Current Federal 
Regulations and Other Materials into Air Quality 
Rules, p. 3468, 645 

17.8.101 and other rules - Issuance of Montana Air Quality 
Permits, p. 2076, 3567, 106 

17.8.302 Incorporation by Reference of Hazardous Air 
Pollutants Emission Standards, p. 2124, 3585, 9 

17.8.601 and other rules - Open Burning, p. 2118, 3586 
17.24.101 and other rules - Metal Mine Reclamation Act, 

p. 2059, 3590 
17.30.502 and other rules - Water Quality - Definitions - 

Incorporation by Reference - Criteria for 
Determi ning Nonsignificant Changes in Water Quality, 
Standards for Ground Water - Sample Collection, 
Preservation and Analysis Methods, p. 2713, 217 

17.30.602 and other rules - Water Quality - Standards for 
Electrical Conductivity and Sodium A dsorption Ratio 
- Classifications for Constructed Coal Bed Methane 
Water Holding Ponds - Definitions for Water Quality 
Standards - Informational Requirements for 
Nondegradation Significance/Authorization Review - 
Nonsignificance Criteria, p. 2269, 3489, 779 

17.30.1301 and other rules - Water Quality - Mo ntana Pollutant 
Discharge Elimination System Permits, p. 2749, 220, 
648 

17.36.901 and other rules - Water Quality - Subsurface 
Wastewater Treatment Systems, p. 2761, 222 

17.38.101 and other rules - Public Water Supply and Wastewater 
System Requirements - Ground Water U nder the Direct 
Influence of Surface Water Determinations, p. 622 

17.38.101 and other rule - Public Water Supply - Public Water 
and Sewage System Requirements, p. 2780, 230 

 
(Petroleum Tank Release Compensation Board) 
17.58.311 and other rule - Reimbursable Expenses from the 

Petroleum Tank Release Compensation Fund, p. 3204, 
11, 557 
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CORRECTIONS, Department of, Title 20  
 
20.9.301 and other rules - Parole - Agreement Violation, 

Initial Investigation and Detainer - Scheduling and 
Notice of Hearing - Hearing Procedures - Appeal - 
Waiver of Right to Hearing - Failure to Appear for 
Hearing, p. 2809, 108 

 
JUSTICE, Department of, Title 23  
 
23.16.120 and other rules - Determination of Annual Permit 

Surcharge - Change in Designation of Number of 
Machines for Annual Permit Surcharge - 
Implementation of the Video Gambling Machine Permit 
Fee Surcharge - Regulation of Gambling, p. 874 

 
(Board of Crime Control) 
I & II Authorizing Establishing the Minimum Qualifications 

for Comm ercial Vehicle Inspectors - Establishing the 
Requirements for a Commercial Vehicle Inspector 
Basic Certificate, p. 2379, 3601 

23.14.401 and other rule - Membership on the Peace Officers 
Standards and Training Advisory Council - POST 
Training Hours Awarded for College Credits, p. 1697, 
2314, 3045 

 
LABOR AND INDUSTRY, Department of, Title 24  
 
Boards under the Business Standards Division are listed in 
alphabetical order following the department rules. 
 
8.11.101 and other rule - Fees and Renewals for Licensed 

Addiction Counselors, p. 281, 802 
24.17.127 Prevailing Wage Rates - Highway Construction Only, 

p. 2824, 3416 
24.301.142 and other rules - Building Codes, p. 2833, 3627 
 
(Office of the Workers' Compensation Judge) 
24.5.301 and other rules - Procedural Rules of the Court, 

p. 170, 650 
 
(Board of Architects) 
24.114.501 and other rule - Examination - Licensure of 

Applicants Who are Registered in Another State, 
p. 2299, 3046 

 
(Board of Athletics) 
24.117.402 and other rules - Board of Athletics - Fees - 

General Licensing Requirements - Promoter-Matchmaker 
Seconds - Inspectors, p. 2973, 3603 
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(Board of Chiropractors) 
8.12.607 and other rules - Unprofessional Conduct - Fee 

Schedule - Advertising - Purpose of the Board, 
p. 1021 

 
(Board of Clinical Laboratory Science Practitioners) 
24.129.401 Fees, p. 360 
 
(Board of Hearing Aid Dispensers) 
24.150.401 Fees, p. 3511, 309 
 
(Board of Landscape Architects) 
24.153.402 and other rules - Seals - Fee Schedule - 

Examinations - Renewals, p. 2302, 3151 
 
(Board of Nursing) 
8.32.301 and other rules - Probationary Licen ses - Standards 

of Practice for Advanced Practice Re gistered Nurses 
- Standards Related to the Advanced Practice of 
Registered Nurses - Standards Related to Nurses as 
Members of the Nursing Profession - Method of 
Referral, p. 1952, 3399, 3602 

8.32.303 and other rules - Nursing Licensure, p. 1621, 2315, 
3320 

8.32.801 and other rules - Nursing Education Programs - 
Approval Requirements, p. 3207, 1080 

8.32.1408 and other rule - LPN IV Procedures, p. 2294, 3149 
 
(Board of Nursing Home Administrators) 
8.34.418 Fees, p. 2817, 306 
 
(Board of Optometry) 
8.36.409 Fee Schedule, p. 88, 558 
 
(Board of Outfitters) 
8.39.804 and other rule - Net Client Hunter Use, p. 356 
 
(Board of Pharmacy) 
24.174.301 and other rules – Definitions – Fore ign Graduates – 

Preceptor Requirements – Technician Ratio – Pharmacy 
Security Requirements – Licensing – Personnel – 
Absence of Pharmacist – Use of Emergency Drug Kits – 
Drug Distribution – Pharmacist Responsibility – 
Sterile Products – Return of Medication from Long 
Term Care Facilities – Pharmacist Meal/Rest Breaks – 
Health Care Facility Definition – Class I Facility – 
Class II Facility – Class III Facility, p. 1868, 
2159, 3605, 109 

 
(Board of Physical Therapy Examiners) 
8.42.404 and other rules - Temporary, Out-of-State and 

Renewal Licenses - Foreign-trained Applicants - 
Continuing Education, p. 1027 
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(Board of Professional Engineers and Land Surveyors) 
I Fire Protection System Shop Drawings, p. 1968, 3152 
 
(Board of Psychologists) 
8.52.604 and other rules - Psychology Matters - Application 

Procedu res - Fee Schedule - Definition of One Year's 
Residency, p. 3507, 307 

 
(Board of Public Accountants) 
8.54.410 Fees, p. 2820, 3415 
8.54.802 and other rules - Basic Requirements and Credit for 

Formal Study Programs - Professional Monitoring, 
p. 2141, 12 

 
(Board of Radiologic Technologists) 
8.56.409 and other rules - Fee Schedule - Temporary Permits - 

Permits - Practice Limitations - Course Requirements 
for Limited Permit Applicants - Permit Examinations 
- Permit Fees - Fee Abatements, p. 1033 

8.56.409 and other rules - Fee Schedule - Temporary Permits - 
Permits - Practice Limitations - Course Requirements 
for Limited Permit Applicants - Permit Examinations 
- Permit Fees - Fee Abatements, p. 3140 

 
(Board of Real Estate Appraisers) 
24.207.402 Adoption of USPAP by Reference, p. 91, 651 
24.207.502 and other rules - Real Estate Appraisers, p. 2827, 

110, 235 
 
(Board of Social Work Examiners and Professional Counselors) 
8.61.404 and other rule - Fee Schedules, p. 1, 559 
8.61.1201 Licensure Requirements, p. 1388, 2906, 14 
 
(Board of Speech-Language Pathologists and Audiologists) 
8.62.413 and other rules - Speech-Language Pathologists and 

Audiologists Fees, p. 2536, 3325 
 
(Board of Veterinary Medicine) 
8.64.501 and other rule - Application Requirements - 

Continuing Education, p. 166 
 
LIVESTOCK, Department of, Title 32  
 
32.2.401 and other rules - Fees Charged by the Department for 

Various Licenses, Permits and Services Performed by 
the Department, p. 879 

 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36  
 
36.12.102 and other rules - Water Rights Forms and Fees, 

p. 1041 
 
(Board of Land Commissioners) 
I-L State Forest Land Management, p. 2540, 397 
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PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37  
 
I-V Safety Devices in Long Term Care Facilities, 

p. 2382, 3159 
I-XXI Child and Adult Care Food Program, p. 3524, 981 
I-XXVII and other rules - Bed and Breakfast Establishments, 

p. 897 
I-XXXVII and other rules - Intermediate Care Facilities for 

the Developmentally Disabled (ICF/DD), p. 935 
37.5.125 and other rules - Vocational Rehabilitation - 

Independent Living Services, p. 2618, 3628 
37.14.1002 and other rule - Radiation General Safety 

Provisions, p. 710 
37.27.102 and other rules - Chemical Dependency and Abuse 

Treatment Services, p. 200, 803 
37.36.101 and other rules - Montana Telecommun ications Access 

Program (MTAP), p. 3514 
37.37.108 and other rules - Staffing of Therapeutic Youth 

Group Homes, p. 374, 979 
37.40.302 and other rules - Medicaid Nursing Facility 

Reimbursement, p. 739 
37.49.101 and other rules - Foster Care Services, p. 725 
37.50.320 Foster Care Facility Contracts, p. 4, 486 
37.57.102 and other rules - Children with Spec ial Health Care 

Needs, p. 180 
37.57.301 and other rules - Newborn Infant Screening, p. 890 
37.70.107 Low Inc ome Energy Assistance Program (LIEAP) and Low 

Income Weatherization Assistance Program (LIWAP), 
p. 2604, 3328, 3635 

37.78.101 and other rules - Recipient Overpayments and Medical 
Assistance Definitions in Medical Assistance - 
Temporary Assistance for Needy Families (TANF) 
Program, p. 3229, 15 

37.78.102 and other rules - Temporary Assistance for Needy 
Families (TANF) - Medicaid, p. 692 

37.78.420 Temporary Assistance for Needy Families (TANF) - 
Assistance Standards - Tables - Methods of Computing 
Amount of Monthly Benefit Payment, p. 1048 

37.80.101 and other rules - Child Care and Development Fund, 
p. 748 

37.80.201 Early Childhood Services Bureau Child Care Subsidy 
Program, p. 2590, 3153 

37.82.101 and other rules - Emergency Adoption and Repeal - 
Medicaid Eligibility, p. 236 

37.82.101 and other rules - Medicaid Eligibili ty, p. 175, 652 
37.85.204 Medicaid Cost Sharing, p. 2596, 3156 
37.85.207 and other rules - Medicaid Reimbursement - 

Reductions in Medicaid Rate Reimbursement and 
Services, p. 363, 999 

37.85.207 and other rules - Reductions in Medicaid Rate 
Reimbursement and Services, p. 241 

37.85.212 Resource Based Relative Value Scale (RBRVS) Fees, 
p. 721 
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37.85.212 Medicaid Reimbursement for Subsequent Surgical 
Procedures, p. 2884, 2978, 3637 

37.85.406 and other rules - Medicaid Hospital Reimbursement, 
p. 1054 

37.85.406 Emergency Amendment - Medicaid Reimbursement, p. 111 
37.86.805 and other rules - Hearing Aid Services - 

Reimbursement for Source Based Relative Value for 
Dentists - Home Infusion Therapy Services - 
Prosthe tic Devices - Durable Medical Equipment (DME) 
and Med ical Supplies - Early and Periodic Screening, 
Diagnostic and Treatment Services (EPSDT) - 
Transportation and Per Diem - Specialized 
Nonemergency Medical Transportation, p. 715 

37.86.1101 Outpatient Drugs, p. 284 
37.86.2105 Medicaid Eyeglass Services, p. 2881, 3329 
37.86.2201 and other rules - Early and Periodic Screening, 

Diagnostic and Treatment Services (EPSDT), p. 638 
37.86.2207 and other rules - Emergency Adoption and Amendment - 

Medicaid Mental Health Services - Mental Health 
Services Plan, p. 115 

37.86.2221 and other rules - Medicaid Mental He alth Services - 
Mental Health Services Plan, p. 540, 1087 

37.86.2401 and other rules - Medicaid Ambulance and 
Transportation Services Reimbursement, p. 289 

37.86.3502 and other rules - Mental Health Services Plan 
Covered Services, p. 3545, 563, 653 

37.86.3502 and other rules - Mental Health Services Plan 
Covered Services, p. 3417 

37.86.5104 and other rule - PASSPORT Enrollment and Services, 
p. 689 

37.88.101 and other rules - Mental Health Center Services - 
Mental Health Services Plan Services, p. 2887, 3423 

37.106.302 and other rule - Minimum Standards for a Hospital, 
General Requirements, p. 962 

37.106.2701 and other rules - Personal Care Facilities, p. 2839, 
3638, 17 

37.110.101 Food Standards, p. 2593, 20 
 
PUBLIC SERVICE REGULATION, Department of, Title 38  
 
I-XVI Default Electricity Supply Procurement Guidelines, 

p. 3267, 654 
38.2.5007 and other rule - Protective Orders - Protection of 

Confidential Information, p. 1972, 3330 
38.5.2202 and other rule - Pipeline Safety, p. 2980, 564 
 
REVENUE, Department of, Title 42  
 
I Access to Property for the Purpose of Appraising the 

Property for Tax Purposes, p. 392, 1004 
I Issuance of Final Agency Decisions, p. 94, 487 
I Changing Land Use for Agricultural (Class Three) and 

Forest L and (Class Ten) to Class Four, p. 2178, 3062 
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I-IV and other rules - Fees for Nursing Facilities, 
p. 969 

I-IV Appraiser Certification Requirements, p. 382, 804 
42.2.304 and other rules - Pass-through Entities, p. 2988, 

3708 
42.2.613 and other rules - Taxpayer Appeals, p. 1430, 3048 
42.4.110 and other rules - Personal Income Tax Credits for 

Energy Conservation, p. 2428, 3705 
42.12.104 and other rules - Liquor Licenses and Permits, 

p. 3282, 21 
42.14.101 and other rules - Lodging Facility Use Taxes, 

p. 3551, 311 
42.14.103 Diplomatic Exemption Regarding the Lodging 

Facilities Use Tax, p. 295, 671 
42.15.514 and other rule - Charitable Endowment Credits Made 

by Taxpayers, p. 2983, 3722 
42.17.504 Rates for New Employers, p. 2424, 3060 
42.20.101 and other rules - Valuation of Real Property, 

p. 2388, 3723 
42.20.501 and other rule - New Construction for Class Four 

Commercial and Residential Property, p. 3381, 315 
42.20.501 and other rules - Property Phase-in Valuation, 

p. 2410, 3424 
42.21.113 and other rules - Personal Property - Centrally 

Assessed Property Tax Trend Tables, p. 3019, 3728 
42.22.101 and other rule - Taxation of Railroad Car Companies, 

p. 100, 565 
42.25.1813 Quarterly Reporting and Distribution of Oil and Gas 

Production Taxes, p. 97, 489 
42.29.101 and other rules - Miscellaneous Fees Collected by 

the Department, p. 965 
42.31.501 and other rules - Telephone License - 

Telecom munication Excise Tax - Universal Access Fund 
Surcharges, p. 3306, 25 

 
SECRETARY OF STATE, Title 44  
 
1.2.419 and other rule - Scheduled Dates for the Montana 

Administrative Register - Official Version of the 
Administrative Rules of Montana, p. 3041, 3429 


